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National Apprenticeship System Enhancements

AGENCY': Employment and Training Administration, Labor.

ACTION: Proposed rule.

SUMMARY:: The Department of Labor (DOL or the Department) is proposing issuing
this notice of proposed rulemaking (NPRM or proposed rule) to revise the regulations for
registered apprenticeship by enhancing worker protections and equity, improving the
quality of registered apprenticeship programs, revising the State governance provisions,
and more clearly establishing critical pipelines to registered apprenticeship programs,
such as registered career and technical education (CTE) apprenticeships. The proposed
rule would improve the capacity of the National Apprenticeship System to respond to
evolving employer needs, provide workers equitable pathways to good jobs, and increase
the system’s long-term resilience.

DATES: Interested persons are invited to submit written comments on the proposed rule
on or before [INSERT DATE 60 DAYS AFTER DATE OF PUBLICATION IN THE

FEDERAL REGISTER].
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ADDRESSES: You may send comments, identified by Docket No. ETA-2023-0004 and
Regulatory Identification Number (RIN) 1205-AC13, by any of the following methods:

e Federal eRulemaking Portal: https://www.regulations.gov. Search for the above-
referenced RIN, open the proposed rule, and follow the on-screen instructions for
submitting comments.

e Instructions: All submissions received must include the agency name and docket
number for this rulemaking or “RIN 1205-AC13.”

Please be advised that the Department will post all comments received that relate
to this NPRM without changes to https://www.regulations.gov, including any personal
information provided. The https://www.regulations.gov website is the Federal
eRulemaking Portal and all comments posted there are available and accessible to the
public. Therefore, the Department recommends that commenters remove personal
information (either about themselves or others) such as Social Security numbers, personal
addresses, telephone numbers, and email addresses included in their comments, as such
information may become easily available to the public via the
https://www.regulations.gov website. It is the responsibility of the commenter to
safeguard personal information.

Docket: For access to the docket to read background documents or comments
received, go to https://www.regulations.gov (search using RIN 1205-AC13 or Docket No.
ETA-2023-0004). The Department also will make all the comments it receives available

for public inspection by appointment during normal business hours at the Office of Policy
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Development and Research, U.S. Department of Labor, Employment and Training
Administration, 200 Constitution Avenue NW, Room N-5641, Washington, DC 20210. If
you need assistance to review the comments, the Department will provide appropriate
aids such as readers or print magnifiers. The Department will make copies of this NPRM
available, upon request, in large print and electronic file. To schedule an appointment to
review the comments or obtain the NPRM in an alternative format or both, contact the
Office of Policy Development and Research at 202-693-3700 (this is not a toll-free
number). You may also contact this office at the address listed above.

Comments under the Paperwork Reduction Act (PRA): In addition to filing
comments on any aspect of this proposed rule with the Department, interested parties
may submit comments that concern the information collection (IC) aspects of this NPRM
to: Office of Information and Regulatory Affairs, Attn: OMB Desk Officer for DOL-
ETA, Office of Management and Budget, 725 17th Street NW, Washington, DC 20503,
Fax: 202-395-6881 (this is not a toll-free number), Email:
OIRA_submission@omb.eop.gov.

Docket: Go to the Federal eRulemaking Portal at:

https://www.requlations.gov/document/ETA-2023-0004-0001 for access to the

rulemaking docket, including any background documents and the plain-language
summary of the proposed rule of not more than 100 words in length required by the

Providing Accountability Through Transparency Act of 2023.
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FOR FURTHER INFORMATION CONTACT: Michelle Paczynski, Administrator,
Office of Policy Development and Research, U.S. Department of Labor, Employment
and Training Administration, 200 Constitution Avenue NW, Room N-5641, Washington,
DC 20210, Telephone: 202-693-3700 (voice) (this is not a toll-free number). For persons
with a hearing or speech disability who need assistance to use the telephone system,
please dial 711 to access telecommunications relay services.
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. Acronyms and Abbreviations

AAI American Apprenticeship Initiative

ACA Advisory Committee on Apprenticeship

ARB Administrative Review Board

BLS U.S. Bureau of Labor Statistics

CHIPS Act Creating Helpful Incentives to Produce Semiconductors Act of
2022

COVID-19 coronavirus disease of 2019

CTE career and technical education

DEIA diversity, equity, inclusion, and accessibility

DOL or the Department

U.S. Department of Labor

E.O.

Executive Order

ED Department of Education

EDP Energy Document Portal

EEO equal employment opportunity

ERISA Employee Retirement Income Security Act

ETA Employment and Training Administration

ETP Eligible Training Providers

FTC Federal Trade Commission

FY fiscal year

HR human resources

IC information collection

ICR information collection request

ILO International Labour Organization

IRA Inflation Reduction Act of 2022

IRFA initial regulatory flexibility analysis

IT information technology

LEA local educational agency

NAA National Apprenticeship Act of 1937

NASTAD National Association of State and Territorial Apprenticeship
Directors

NCES National Center for Education Statistics
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NPRM or proposed rule | notice of proposed rulemaking

O*NET Occupational Information Network

OA Office of Apprenticeship

OALlJ Office of Administrative Law Judges

OIRA Office of Information and Regulatory Affairs

OMB Office of Management and Budget

Perkins Carl D. Perkins Career and Technical Education Act of 2006, as

amended by the Strengthening Career and Technical Education
for the 21st Century Act

PRA Paperwork Reduction Act of 1995

RAPIDS Registered Apprenticeship Partners Information Data System
RFA Regulatory Flexibility Act

RIA regulatory impact analysis

ROI return on investment

SAA State Apprenticeship Agency

TEGL Training and Employment Guidance Letter

TEN Training and Employment Notice

UMRA Unfunded Mandates Reform Act

VALOR Veterans Apprenticeship and Labor Opportunity Reform Act
WANTO Women in Apprenticeship and Nontraditional Occupations
WIOA Workforce Innovation and Opportunity Act

1. Executive Summary

The Department’s current regulations at 29 CFR part 29 addressing labor
standards of apprenticeship and the governance of the National Apprenticeship System
were last updated in a final rule published on October 29, 2008 (73 FR 64402). In this
proposed rule, the Department seeks to strengthen, expand, modernize, and diversify the
National Apprenticeship System by enhancing worker protections and equity, improving

the quality of registered apprenticeship programs, and revising the State Apprenticeship
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Agency (SAA) governance provisions so that the National Apprenticeship System is
more navigable and responsive to current worker and employer needs.

The proposed rule would enhance the ability of the Employment and Training
Administration’s (ETA) Office of Apprenticeship (OA) to implement and administer the
National Apprenticeship Act of 1937 (NAA), Act of Aug. 16, 1937, 75th Cong., ch. 663,
50 Stat. 664 (codified as amended at 29 U.S.C. 50), including approving apprenticeship
programs and standards as a Registration Agency and recognizing SAAs, to protect the
safety and welfare of apprentices, and to meet the 21st century skill needs of industry.
Central to the expanded role is the ability to promote the value of apprenticeship, advance
the benefits of apprenticeship as a diversity, equity, inclusion, and accessibility (DEIA)
strategy for program sponsors, maintain National Apprenticeship System data for
Registration Agencies, facilitate registered apprenticeship across the United States, and
develop partnerships with stakeholders throughout the National Apprenticeship System.

Essential to strengthening, modernizing, expanding, and diversifying the National
Apprenticeship System is the advancement of worker protections and equity. The
Department’s proposal would create more safeguards for apprentices to ensure that they
have healthy and safe working and learning environments as well as just and equitable
opportunities throughout their participation in a registered apprenticeship program. This
emphasis on worker protections and equity for apprentices is founded on the recognition
that some populations, such as women and people of color, have historically faced

systemic barriers to successfully access, participate in, and complete a registered
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apprenticeship program. This proposed rule seeks to mitigate barriers and facilitate equal
access and greater success for underserved communities, as defined in proposed § 29.2.
Additionally, the proposed rule seeks to enhance opportunities for younger workers to
safely and equitably participate in registered apprenticeship programs.

Through this proposed rule, the Department is proposing to modernize and
standardize the criteria and process for developing quality labor standards for
apprenticeship. To maintain the integrity of registered apprenticeship as an industry-
driven workforce development model, the Department recognizes that all apprenticeship
programs must maintain labor standards that are objective, accountable, flexible and
efficient. The Department seeks to fulfill this modernization effort by creating a
framework for developing minimum labor standards of apprenticeship that combines the
key attributes of the competency- and time-based approaches to on-the-job training into a
unitary, coherent training model across all programs. The Department anticipates that
modernizing and standardizing the labor standards for all registered apprenticeship
programs would support the expansion of registered apprenticeships into new industries
and occupations that do not have an established history with registered apprenticeship:
programs in these industries new to apprenticeship would benefit from increased avenues
to contribute to the development of industry- and occupation-specific training regimens,
and from the increased clarity established by the universal baseline standards the
Department seeks to apply across all registered programs. In addition, the Department is

institutionalizing National Program Standards for Apprenticeship and National
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Guidelines for Apprenticeship Standards and aligning them with National Occupational
Standards for Apprenticeship, a product that would further standardize industry-validated
occupational standards for apprenticeship.

The Department’s proposal would also create a more objective, proactive, and
transparent process for the determination of occupations suitable for registered
apprenticeship that balances the flexibility needed to accommodate programs in new and
emerging industries while establishing safeguards against adverse impacts to existing,
established registered apprenticeship programs. The Department’s proposed updates to
the suitability process are designed to include flexibilities that would support expansion
of the registered apprenticeship model to emergent occupations in non-traditional
apprenticeship industries while providing protections against the splintering of existing
programs covering occupations previously established as suitable for apprenticeship
training (which could have a negative impact on workers’ wages and job quality). The
Department seeks to reinforce that new occupations suitable for registered apprenticeship
meet industry-recognized criteria that support apprentices’ ability to access a lifelong
career pathway and attain economic mobility. Ensuring that registered apprenticeship
programs lead to quality careers and enhance apprentices’ economic mobility is one of
the Department’s guiding principles in overseeing the National Apprenticeship System,
grounded in its statutory responsibility to protect the welfare of apprentices and the
Administration’s priority to promote economic opportunity for underrepresented or

underserved populations. To help ensure that apprentices obtain the requisite skills and
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competencies for proficiency in an occupation suitable for registered apprenticeship, the
Department has also proposed a new requirement in their approved quality labor
standards for the assessment of apprentice progress by means of an end-point assessment.

The Department is also proposing to revise the framework for collecting program
sponsor and apprentice data to ensure greater accountability, transparency, and equity,
and would utilize the information collected to oversee program reviews, improve
apprentice demographic data, and establish new program- and system-level metrics and
indicators.

The Department has consulted, where appropriate, with the U.S. Department of
Education (ED) in the development of the proposed registered CTE apprenticeship
model, which seeks to align with secondary and postsecondary State-approved CTE
programs, namely those funded by the Carl D. Perkins Career and Technical Education
Act of 2006, as amended by the Strengthening Career and Technical Education for the
21st Century Act? (as codified at 20 U.S.C. 2301 et seq.) (Perkins). This new model
would establish specific standards of apprenticeship for students enrolled in high school
or in community and technical colleges who seek to continue their education while
participating in the labor market, and would provide students opportunities to attain a
recognized postsecondary credential, complete college coursework and a registered

apprenticeship program, and participate in paid on-the-job learning. This model is

L pub. L. 109-270, 120 Stat. 683 (2006).
2 pub. L. 115-224, 132 Stat. 1563 (2018).
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intended to result in participating students’ enrollment in a postsecondary educational
program, an apprenticeship program registered under subpart A, placement into
employment, or a combination thereof. The registered CTE apprenticeship regulations as
proposed would not govern or otherwise impact the operation of ED’s Perkins CTE
program, but rather the program would offer State-approved CTE programs as an
additional discretionary program, which could provide students the benefits of
participation in both CTE and an aligned registered CTE apprenticeship program.

Finally, the Department is proposing to revise State governance requirements for
States seeking to be recognized by OA as an SAA State, and for renewing such status.
The Department proposes revising the governance process to promote greater uniformity
and accountability, including the establishment of a State planning requirement involving
the development of a strategic vision and goals to expand and diversify registered
apprenticeship, as well as robust data collection and reporting to track the achievement of
systemwide goals. Through this proposed revision, the Department also sees an
opportunity for States to lead on innovation and partner with intermediaries to create an
interconnected ecosystem that can support existing and new industries and career seekers
in the National Apprenticeship System.

The Department also proposes to make technical and conforming adjustments to
the current text of 29 CFR part 30 (governing equal employment opportunity (EEQO) in

apprenticeships) as appropriate.

11
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I11.  Background

A. Introduction to Registered Apprenticeship

For nearly a century, registered apprenticeship has been an effective and
successful workforce development model that has helped employers recruit, train, and
retain highly proficient, diverse workers in the skilled occupations employers need, and
that has provided job seekers with access to high-quality training and stable, well-paying
careers. Registered apprenticeship is a structured, industry-driven, flexible workforce
training model, and employers and industry stakeholders have updated and customized
the model over decades to meet evolving workforce needs and address occupational skill
needs that arise as incoming workers seek to establish or enhance successful careers.
From the perspective of the apprentice, registered apprenticeship represents an affordable
pathway to a high-quality, high-paying career. Apprentices obtain paid work experience
and training so that they can sustain themselves and their families while training and
preparing for success in their career of interest. Apprentices entering into a registered
apprenticeship program share several common indicia: they enter into a paid job from the
outset; they receive progressive wage increases reflecting their progress through a
training regimen developed by industry stakeholders; they participate in related
instruction informing them of the theoretical or academic concepts that underpin the work
processes and competencies critical to success in their chosen career; and they ultimately

develop a set of portable, in-demand job skills culminating with the awarding of a

12



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

nationally recognized certificate of completion of a registered apprenticeship that benefit
them throughout their careers.

As an earn-and-learn workforce development strategy, registered apprenticeship
combines on-the-job training with related (classroom) instruction, blending the practical
and theoretical aspects of training for highly skilled occupations. On-the-job training and
related instruction are critical, definitional elements of registered apprenticeship that
provide practical benefits to both employers and apprentices. Apprentices training in an
occupation apply occupational techniques and theoretical concepts throughout their
training and, later, throughout their careers, which helps them develop into the
productive, skilled, and safety-conscious workers whom employers need. Registered
apprenticeship is an effective tool for both providing the training necessary for a worker’s
success in an occupation, and for measuring an apprentice’s developing proficiency in the
occupation. Because registered apprenticeship is primarily driven by industry needs, and
employers are able to specifically tailor their workforce training regimen to such needs,
registered apprenticeship provides assurances to employers that their incoming workforce
is prepared and set up for success.

Registered apprenticeship programs are sponsored voluntarily by a wide range of
organizations, including individual small to large employers, employer associations, joint
labor-management organizations, workforce intermediaries, and educational institutions.
These and other stakeholders comprise the National Apprenticeship System, a voluntary

system of registered apprenticeship programs and their sponsors, SAAs, and the industry

13



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

stakeholders that drive the formulation of apprenticeship training regimens that best fit
their industry.® The National Apprenticeship System is further supported by the experts in
workforce development policy that provide advice and counsel to the Department on
matters relating to registered apprenticeship. These experts include the Advisory
Committee on Apprenticeship (ACA); other workforce development programs that
connect job seekers and employers (such as those programs funded through the
Workforce Investment Act of 1998, as amended by the Workforce Innovation and
Opportunity Act® (as codified at 29 U.S.C. ch. 32) (WIOA)); and educational institutions
that prepare students for quality careers.

Apprenticeship is an international workforce development strategy that provides
high-quality training for desirable careers in many countries.® The Department engages in
ongoing consultations and discussions with other national governments, international
labor organizations, and other international stakeholders to further inform oversight of the
system of registered apprenticeship in the United States. For example, the Department
follows and contributes to the deliberations of the International Labour Organization
(ILO) and the International Labour Conference that informs the ILO’s recommendations

and statements on best practices in labor policy (including the elements of quality

3 In registered apprenticeships, such training plans are referred to as “work process schedules.”

4 Pub. L. 105-220, 112 Stat. 936 (1998).

°Pub. L. 113-128, 128 Stat. 1425 (2014).

& For example, the ILO serves as an international repository of workforce development expertise from
around the globe. See ILO, “Apprenticeships,” https://www.ilo.org/global/topics/apprenticeships/lang--
en/index.htm (last visited July 20, 2023).
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apprenticeships). In addition, through joint declarations of intent and memoranda of
understanding with foreign nations with sophisticated apprenticeship systems (such as
with Austria, Germany, and Switzerland), the Department continues to engage with
international partners to learn about the elements of successful apprenticeships across the
globe, and to explore strategies for applying such lessons so as to improve the overall
quality of training provided within the National Apprenticeship System.

Apprentices who complete a registered apprenticeship program receive an
industry-recognized credential and a long-lasting economic benefit. Registered
apprenticeship provides high-quality on-the-job training and related instruction, while
conferring a nationally recognized credential upon successful completion of the
program.” The success of this workforce development model with respect to apprentice
outcomes is clearly validated by the data; for example, 90 percent of apprentices who
complete a registered apprenticeship program retain employment with the employer
connected to the program, and apprentices who complete such programs earn an average
annual salary of $77,000.8 One study of registered apprenticeship programs in ten States
found that the estimated lifetime career earnings of registered apprenticeship participants

in those States average $98,718 more than similar individuals who did not participate in a

" The Certificate of Completion, conferred to apprentices who complete a registered apprenticeship
program, represents the universal, nationally recognized credential available in all registered apprenticeship
programs. In addition, many registered apprenticeship programs provide interim credentials upon the
successful completion of interim trainings related to the development of occupation- or industry-critical job
skills, or an occupational credential recognized throughout an industry (i.e., a portable credential).

8 OA, “Explore Registered Apprenticeship,” Aug. 2022,
https://www.apprenticeship.gov/sites/default/files/dol-industry-factsheet-apprenticeship101-v10.pdf.
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registered apprenticeship program. In the study, apprentices who completed the program
in those States on average have lifetime earnings $240,037 greater than similar
individuals who did not participate in a registered apprenticeship program.® Everyone
benefits from enhanced systems to develop skilled workers in high-paying occupations,
including job seekers and their families, employers, and communities. Education,
industry, and government can work together to support quality training programs,
supporting a national economy that provides opportunities for workers and businesses
alike.

B. Statutory and Regulatory History of Registered Apprenticeship

The NAA (29 U.S.C. 50) authorizes the Secretary of the Department of Labor (the
Secretary) to “formulate and promote the furtherance of labor standards necessary to
safeguard the welfare of apprentices, to extend the application of such standards by
encouraging the inclusion thereof in contracts of apprenticeship, to bring together
employers and labor for the formulation of programs of apprenticeship, [and] to
cooperate with State agencies engaged in the formulation and promotion of standards of
apprenticeship.” Under this authority, the Department has established the registered
apprenticeship program. The Department has set forth labor standards designed to
facilitate these statutory directives through its implementing regulations at 29 CFR part

29. Those regulations prescribe minimum quality and content requirements with respect

® Mathematica Policy Research, “An Effectiveness Assessment and Cost-Benefit Analysis of Registered
Apprenticeship in 10 States: Final Report,” July 25, 2012,
https://wdr.doleta.gov/research/Full Text_Documents/ETAOP_2012_10.pdf.
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to a program’s standards of apprenticeship and its apprenticeship agreements; establish
procedures concerning the registration, cancellation, and deregistration of apprenticeship
programs; and set forth a mechanism for the recognition of SAAs as Registration
Agencies authorized to register and oversee registered apprenticeship programs in a State.
A companion regulation, at 29 CFR part 30, also implements the NAA by setting forth
minimum EEO requirements that registered apprenticeship programs must follow in
order to obtain and maintain registration status. The first version of the labor standards of
apprenticeship regulation at 29 CFR part 29 was issued by the Department in 1977 and
was subsequently revised in 2008. The part 30 regulations were last updated in a final
rule published in the Federal Register in December 2016.°

Within the Department, the responsibility for administering the requirements of
the NAA and its implementing regulations rests with OA. OA oversees the National
Apprenticeship System and currently serves as the Registration Agency for registered
apprenticeship programs operating in 22 States and Puerto Rico.!! OA also provides
recognition, oversight, and technical assistance on the requirements of 29 CFR parts 29
and 30 to SAAs in the other States, and in the District of Columbia, the Virgin Islands,
and Guam. In these “SAA States,” the SAA has requested and received recognition from
the Department to serve as the entity authorized to register and oversee State and local

apprenticeship programs for Federal purposes. In SAA States, SAAs must work closely

1081 FR 92026 (Jan 18, 2017) (2016 EEO final rule).
11 For a list of States and Territories where OA serves as the Registration Agency, see OA, “About Us,”
https://www.apprenticeship.gov/about-us/apprenticeship-system (last visited July 20, 2023).
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with OA to implement registered apprenticeship programs consistent with the Federal
regulations to maintain their recognition status.

In the 15 years since the current version of 29 CFR part 29 was published, the
scope and visibility of registered apprenticeship in the United States has expanded
significantly. Since 2008, when the registered apprenticeship regulations were last
updated, significant developments in technology, including its capabilities and centrality
to business’ priorities and Americans’ daily lives, have altered the landscape for the
primary stakeholders in the apprenticeship system. Historically, registered apprenticeship
has been a successful model for the construction industry and for the skilled trades. For
example, Federal benefits are tied to the use of apprentices in registered apprenticeship
programs on construction projects under the Davis-Bacon and related Acts. The Davis
Bacon and Related Acts regulations allow employers on certain construction projects to
pay apprentices participating in a registered apprenticeship program at less than the
prevailing wage.*? More recently, because the registered apprenticeship model has shown
tangible benefits for both workers and employers in industries beyond the traditional
trades, both Federal and State laws are increasingly promoting the utilization of
registered apprenticeship for the training and employment of workers.'® For example, at

the Federal level, WIOA promoted the benefits of registered apprenticeship to increase

12 Wage and Hour Division, “Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA),” Mar. 2022,
https://www.dol.gov/agencies/whd/fact-sheets/66-dbra.

13 For a list of States that offer tax credits and tuition support for apprentices, see OA, “State Tax Credits
and Tuition Support,” https://www.apprenticeship.gov/investments-tax-credits-and-tuition-support/state-
tax-credits-and-tuition-support (last visited July 20, 2023).
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economic opportunities for workers. Registered apprenticeship programs are
automatically eligible to be listed as Eligible Training Providers (ETPs) within the
Federally funded workforce development system under WIOA,'* an important signal to
job seekers, workforce policy stakeholders, and employers that registered apprenticeship
programs offer quality occupational skills training intended to equip workers with the
skills local employers are looking for. Additionally, since 2016, the Department has been
appropriated specific resources for the purposes of expanding registered apprenticeship
programs. Most recently, the Inflation Reduction Act of 2022 (IRA) signed into law by
President Biden provided for the first Federal tax credit directly tied to the utilization of
apprentices in registered apprenticeship programs on certain clean energy projects. In
addition, several agencies funded under the Bipartisan Infrastructure Law and CHIPS and
Science Acts, respectively, have prioritized applications that partner with registered
apprenticeship programs in certain funding opportunities.t®

C. Need for the Proposed Rulemaking

Registered apprenticeship is growing and diversifying. It has maintained its status
as the “gold standard” for workforce development in the construction and skilled trades

sectors where registered apprenticeship has been prevalent and successful for decades. In

14 Abt. Associates and Urban Institute, “Challenges and Opportunities for Expanding Registered
Apprenticeship with Workforce Innovation and Opportunity Act (WIOA) Title I: Findings from the
American Apprenticeship Initiative Evaluation,” Aug. 2022,
https://wdr.doleta.gov/research/FullText_Documents/ETAOP2022-39 AAIl_Brief-WIOA_Final_508 9-
2022.pdf.

15 DOL, “The Good Jobs Initiative Impact,” https://www.dol.gov/general/good-jobs/gji-impact (last visited
Oct. 2, 2023).
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addition, it is increasingly seen as a viable option for employers to develop the incoming
workforce, and for job seekers to identify and pursue quality career paths in a wide range
of new and emerging industries. In 2009, the year after the last update to the part 29
regulations was finalized, there were 420,140 active apprentices in the United States,
participating in 26,622 active programs (of which, 1,456 were new programs started
within the previous year).'® In 2022, there were 599,246 active apprentices participating
in 24,400 active programs (of which, 2,343 were new).!” Registered apprenticeship has
proven resilient as well—though the coronavirus disease of 2019 (COVID-19) pandemic
caused a 12-percent decrease in new apprentices between fiscal years (FY) 2019 and
2020, the program bounced back with a 9-percent increase in new apprentices in FY21.18
Still, despite its growth and resiliency, registered apprenticeship is underutilized as a
workforce development solution in the United States, where apprentices have constituted
a significantly smaller share of the overall workforce than in other countries (such as

Australia, Canada, Germany, and the United Kingdom).®

16 Apprenticeship data by fiscal year is accessible at OA, “About Apprenticeship,”
https://www.dol.gov/agencies/eta/apprenticeship/about (last visited July 20, 2023).

7 1hid.

18 1hid.

19 See “Apprenticeships and their potential in the U.S.,” Keith Rolland, Federal Reserve Bank of
Philadelphia, Winter 2015, https://www.philadelphiafed.org/community-development/workforce-and-
economic-development/apprenticeships-and-their-potential-in-the-us (citing at footnote 14 a presentation
by Professor Robert 1. Lerman of the Urban Institute, which noted that apprentices constituted only 0.2% of
the U.S. labor force, compared with 2.2% in Canada, 2.7% in Great Britain, and 3.7% in Australia and
Germany). See also Lerman, “Proposal 7: Expand Apprenticeship Opportunities in the United States,” The
Hamilton Project of the Brookings Institution, 2015, at p. 3,
http://www.hamiltonproject.org/assets/legacy/files/downloads_and_links/expand_apprenticeship _opportuni
ties_united_states lerman.pdf.
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Working with stakeholders like the ACA,% the Department continues to identify
strategies and opportunities to expand registered apprenticeship into new sectors. The
Department views registered apprenticeship as an important piece of America’s
workforce development system and Americans’ economic well-being, and is committed
to meeting the moment by updating and modernizing the regulations in part 29.
Ultimately, the Department’s goal in pursuing this rulemaking is to facilitate the
evolution of a National Apprenticeship System that maintains the hallmarks of
apprenticeship quality developed over the past century, keeps pace with the evolving
needs of a growing set of industries, and incorporates flexibilities and system
modernizations to facilitate the expansion and growth of registered apprenticeship.

In this proposal to revise the part 29 regulations, the Department seeks to advance
several interrelated goals that shape the Department’s vision for an improved National
Apprenticeship System. Foremost among these goals is the preservation of quality
throughout all registered apprenticeship programs, both existing programs and new
programs that will enter the system in the coming years. Throughout the proposal, the
Department seeks to improve the quality of apprenticeship training and the quality of

working conditions for apprentices, and to further promote DEIA principles and goals

20 Expansion into new and emerging industries was a significant focus of the most recent term of the ACA.
The ACA organized a subcommittee entirely focused on such expansion efforts, and workforce
development experts from the employer, labor, and public sectors came together to deliberate and deliver
recommendations on this topic in the ACA’s 2023 Biennial Report. ACA, “Biennial Report to the Secretary
of Labor,” May 10, 2023,
https://www.apprenticeship.gov/sites/default/files/Final%20ACA%20Biennial%20Report%20-
%20May%?2010%202023.pdf.
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throughout the National Apprenticeship System. In line with the Department’s statutory
responsibility to safeguard the welfare of apprentices, the Department is proposing
quality improvements throughout the system to improve the protection, safety, and
welfare of apprentices, such as proposed prohibitions on non-compete and non-disclosure
provisions in apprenticeship agreements between sponsors and apprentices and enhanced
protections against unreasonable participation costs for apprentices.

Relatedly, the Department has determined that establishing improved
accountability measures throughout the system is a necessary component of maintaining
the high level of quality that makes registered apprenticeship such a useful tool for job
seekers and employers in the United States. Accordingly, the Department proposes
several accountability enhancements throughout this proposal, including a clearer
assignment of responsibilities for employers that participate in a registered apprenticeship
program (but do not serve as a program sponsor). In line with its goals to maintain quality
and improve accountability throughout the National Apprenticeship System, the
Department is also proposing reforms to the governance structure and the relationship
between OA and SAAs, including clarifying the respective roles and duties of SAAs and
State Apprenticeship Councils.

In addition to the foregoing proposed enhancements to the registered
apprenticeship model, the Department has determined that the core concepts of earn and
learn, quality labor standards, and skill development can be expanded to benefit many

additional groups, including in-school youth and individuals from underserved
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communities who have often faced barriers to the job market. The Department proposes
to establish regulations for an additional model of apprenticeship that aligns State-
approved CTE programs, in particular those funded under the Perkins program, with
foundational elements of apprenticeship. This model, which the proposed rule defines as
registered CTE apprenticeship, would deliver the industry-specific portions of the paid
on-the-job training and related instruction components of registered apprenticeship
through a State-approved CTE program. The Department envisions that registered CTE
apprenticeship programs would be most accessible and propitious for secondary and
postsecondary students, and would generally target individuals at the earliest stages of
their career development or who are transitioning into a different career.

Accordingly, the Department’s proposed baseline requirements for registered
CTE apprenticeship programs would account for this target population and the increased
alignment with educational institutions (as compared to registered apprenticeship). The
Department’s vision for the possible outcomes of registered CTE apprenticeship
programs also aligns with the unique considerations of those in the earliest stages of
career development—registered CTE apprenticeship programs would place apprentices in
employment, a postsecondary educational program, or a registered apprenticeship
program under subpart A, potentially with advanced standing or credit to accelerate their
progress through the program. This new model would bridge the existing education and

workforce development systems to build a skilled talent pipeline.
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Lastly, in the Department’s view, the National Apprenticeship System and its
diverse stakeholders would be better served by a more uniform and nationally applicable
approach to system governance. Employers whose operations extend nationwide, or
throughout a multistate region, face challenges when engaging with Registration
Agencies across the National Apprenticeship System wherein the approach, parameters,
and outcomes of such engagement may differ from State to State. Throughout this
proposal, the Department seeks to establish a more uniform, national system, including
by retaining the ultimate authority and responsibility to make determinations regarding an
occupation’s suitability for registered apprenticeship training and through the
introduction of a State planning process for SAASs to establish transparency and
alignment throughout the system. The Department also views the improved collection
and analysis of apprenticeship data as a critically important goal of its proposal to update
the part 29 regulations. To maximize the benefits of improved data collection for all
stakeholders in the National Apprenticeship System, including apprentices, program
sponsors, and employers, the Department seeks to establish a truly national and
comprehensive database of information about registered apprenticeship programs and
apprentices in order to accurately assess the performance and equity of these important
workforce development programs.

D. Stakeholder Outreach

The Department has been continuously engaged with apprenticeship stakeholders

to pursue improvements and growth throughout the system, and such engagement has
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been particularly useful in the development of this proposal. The Department has sought
advice, recommendations, and guidance from a number of external sources, research, and
stakeholder inputs, including:

e The 2022 interim recommendations?! of the ACA and its 2023 Biennial Report,??
which incorporates the ACA’s 2022 Interim Report recommendations and
includes additional guideposts for OA to consider related to registered
apprenticeship;

e Virtual Listening Sessions in 2021 coordinated by OA in partnership with various
partners and stakeholders to hear perspectives on the current state of the National
Apprenticeship System and to gather ideas and suggestions on ways to modernize
registered apprenticeship programs;®

e National Online Dialogue in 2022, led by OA and launched by ePolicyWorks
(entitled “Advancing the National Apprenticeship System”), which asked

participants, including various partners and stakeholders, to describe what they

2L ACA, “Interim Report to the Secretary of Labor,” May 16, 2022,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.

22 ACA, “Biennial Report to the Secretary of Labor,” May 10, 2023,
https://www.apprenticeship.gov/sites/default/files/Final%20ACA%20Biennial%20Report%20-
%20May%2010%202023.pdf.

2 OA, “2021 Apprenticeship Listening Sessions,” Dec. 2021,
https://www.apprenticeship.govi/sites/default/filess APPROVED%20Listening%20Session%20Report%20%
2812-6-22%29%20%28002%29.pdf.
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believed to be the optimal implementation of the registered apprenticeship
model;?*

e Virtual Listening Sessions in 2023, coordinated by OA, wherein partners and
stakeholders were given the opportunity to share perspectives on the current state
of the National Apprenticeship System and to share policy recommendations for
ways to strengthen and modernize the system. Questions for these sessions were
developed, in part, by reviewing the ACA’s 2022 Interim Report;

e The 2023 Quality Apprenticeships Recommendation (ILO Recommendation No.
208), adopted by the 111th International Labour Conference on June 16, 2023,
which describes the fundamental attributes of quality apprenticeships;* and

e Regular stakeholder engagements related to the expansion of the registered
apprenticeship model, including with industry groups, labor unions, worker
advocates, State and local workforce partners, education systems, and
intermediaries.

Ongoing oversight of the National Apprenticeship System conducted by OA’s
staff at the national and regional level, including technical assistance and support

provided to registered apprenticeship program sponsors, potential sponsors interested in

24 Entries in the Advancing the National Apprenticeship System dialogue are available at Ideascale
Feedback Software, “Advancing the National Apprenticeship System,”
https://advancingapprenticeships.ideascale.com/c (last visited June 26, 2023).

35 |LO, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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apprenticeship, and other stakeholders, as well as formal reviews of individual programs,
internal processes, and apprenticeship’s place in national workforce development, has
also been an important source of data that underpins this proposal. Analyzing lessons
learned from OA’s outreach and support provided to potential program sponsors has
helped OA better understand the misconceptions or barriers that employers perceive as
they inquire about or pursue setting up a registered apprenticeship program. The
Department considered these data in developing key priorities for the proposed regulation
and to advance the Department’s goal of expanding registered apprenticeship’s footprint
in new and emerging industries. Key reforms in this proposal that the Department expects
will support this goal include system modernization and the definition and dissemination
of new tools and resources to ease the program onboarding process.

OA’s role providing oversight of the National Apprenticeship System by
conducting reviews of programs, working with Federal, State, and local partners to
resolve issues or disputes, and otherwise monitoring stakeholder compliance with the
existing regulations, has also been informative and instrumental in developing the
enhanced quality elements in this proposed rule. Program and system oversight has
influenced OA’s identification of the hallmarks of quality registered apprenticeship
programs, persistent issues that impact programs, and gaps or weaknesses in the existing
regulatory framework. Analyzing these data has informed the development of key quality
and accountability aspects of this proposal, including the proposed protections for

apprentices against undue costs of participation and restrictions on their labor market
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mobility and clarifications regarding the appropriate roles and responsibilities of
stakeholders within the system (such as clearly articulating the roles and responsibilities
of participating employers and clarifications on the appropriate role of State
Apprenticeship Councils in system governance).

E. Vision and Goals of this Rulemaking

Overall, outreach and engagement with the National Apprenticeship System’s
many diverse stakeholders has been a central element of OA’s efforts to identify high-
level priorities for this proposed update to the part 29 regulations. These priorities reflect
OA’s consideration, synthesis, and proposed approach to the implementation of the
recommendations and priorities arising from engagement with stakeholders holding
diverse perspectives based on their backgrounds from different sectors of the economy
and roles within the National Apprenticeship System.?® The resulting NPRM reflects a
balance of priorities and perspectives that, in the Department’s view, would result in a
National Apprenticeship System that is responsive to industry needs, promote and
maintain the hallmarks of high-quality apprenticeships, and clearly define and facilitate
the roles and responsibilities of stakeholders. The following discusses this NPRM’s
guiding priorities, including the issues that give rise to each and the Department’s

proposed approach to addressing those issues.

2 For example, the ACA comprises equal numbers of representatives from the public, private, and labor
sectors. Later in this NPRM, the Department proposes a parallel requirement for the makeup of State
Apprenticeship Councils to ensure that these diverse perspectives (and the natural tension thereof) are
considered as State Apprenticeship Councils deliberate and offer non-binding advice to SAAs.
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Expansion with Quality

Stakeholders throughout the National Apprenticeship System, as well as potential
stakeholders representing new industries or expressing interest in developing new
opportunities for the system’s growth, have consistently advised the Department that
systemwide modernization is essential for advancing the Department’s goal of expanding
registered apprenticeship. The current regulations were finalized during an era in which
the economy as a whole and the landscape for registered apprenticeship in particular were
very different. The Department intends to modernize the regulations to reflect the
contemporary era and the expanded potential for registered apprenticeship. The proposed
rule would position registered apprenticeship as a mainstream, high-quality
postsecondary training strategy that offers a career path across industries and sectors.

First, the scope of business sectors, industries, and occupations that have
benefitted and would benefit from registered apprenticeship has expanded, including both
the emergence of entirely new industries and occupations (within the IT and education
sectors, for example), as well as evolutions within existing industries and occupations.
Economic and technological evolution have also greatly impacted the outlook for existing
and potential apprentices, including how they are made aware of registered
apprenticeship and other workforce training programs, how they access such programs,
their options for participation and interaction with such programs, and the scope of

careers and job skills they can pursue.
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Second, the advent of increased funding opportunities to support the development
of registered apprenticeship programs has further expanded registered apprenticeship’s
potential scope. As Federal and State resources are made available to support the
expansion of registered apprenticeship, this is a critical opportunity to strengthen and
reinforce the labor standards to affirm the core guarantees of registered apprenticeship for
workers and employers in an evolving labor market. Beginning in 2015, the Department
began announcing the availability of funding for registered apprenticeship through
several different vehicles. This included approximately $175 million to expand
apprenticeship into sectors with few apprenticeships and to populations traditionally
underrepresented in apprenticeship through AAI,?’ investments to support registered
apprenticeship intermediaries focused on specific industries or equity,?® and provide
funding on an annual basis to support States’ efforts to expand capacity, increase the
number of registered apprentices, and modernize the National Apprenticeship System.?®
Grant funding appropriated for States between 2016 and 2023 was $419,500,000. Over
the years, the further funding announced by the Department included over $10 million to

support women’s participation in registered apprenticeship programs through the Women

27 See a list of past funding opportunities and awardees at OA, “Past Grants and Contracts,”
https://www.apprenticeship.gov/investments-tax-credits-and-tuition-support/past-grants-and-contracts (last
visited July 20, 2023).

28 See OA, “National Industry and Equity Apprenticeship Intermediaries: Advancing Registered
Apprenticeship for Businesses and Workers in the U.S.,” Jan. 19, 2021,
https://www.apprenticeship.gov/sites/default/files/Industry-and-Equity-Intermediary-Accomplishment-Fact-
Sheet.pdf.

29 See OA, “State Apprenticeship Expansion,” https://www.apprenticeship.gov/investments-tax-credits-and-
tuition-support/state-apprenticeship-expansion#awardee_list (last visited July 20, 2023).
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in Apprenticeship and Nontraditional Occupations (WANTO) grants since 2019,% $20
million to support the execution of a collaborative partnership with the American
Association of Community Colleges to support the Expanding Community College
Apprenticeship initiative in 2019, and $284 million to support expansion of
apprenticeships into non-traditional industries in 2019-2020.3! Competitive rounds of
funding have also been awarded to reach other types of organizations. In 2020, the
Department announced $42.5 million for Youth Apprenticeship Readiness Grants. In
2022, the Department announced more than $171 million for the Apprenticeship Building
America grants.® The reauthorization of WIOA in 2014 and the reauthorization of
Perkins in 2018 (also known as Perkins V) brought additional opportunities to align
Federal education and workforce investments with registered apprenticeship programs.
Opportunities include State and local workforce development board membership, State
and local planning, funding for pre-apprenticeship programs, and funding availability to
support WIOA participants’ placement in registered apprenticeship programs.3 The
Department anticipates additional investments that align with The Good Jobs Principles,

a shared vision of job quality, equity, and worker empowerment published in 2022 by the

30 DOL, WANTO Grant Program, https://www.dol.gov/agencies/wb/grants/wanto (last visited Oct. 23,
2023).

31 See “H-1B Skills Training Grants,” https://www.dol.gov/agencies/eta/skills-grants/h1-b-skills-training
(last visited July 20, 2023).

32 ETA, “State Apprenticeship Expansion Formula,” FOA-ETA-23-09, Mar. 17, 2023,
https://www.grants.gov/web/grants/view-opportunity.html?oppld=345785.

33 For information regarding how WIOA relates to apprenticeship, see OA, “Workforce Innovation and
Opportunity Act,” https://www.apprenticeship.gov/investments-tax-credits-and-tuition-support/workforce-
innovation-and-opportunity-act (last visited July 20, 2023).
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Department and Department of Commerce.3* Additionally, the principles have been
reflected or referenced in funding opportunities implementing infrastructure investments
through the Bipartisan Infrastructure Law and the IRA.

These historic investments in the National Apprenticeship System, along with the
new opportunities uncovered by an evolving economy and national workforce model,
have introduced a much broader range of registered apprenticeship stakeholders
(including existing, newly established, and potential stakeholders) since the regulations
were last updated in 2008. Accordingly, the Department has determined that the part 29
regulations must be modified and modernized in order to accommodate the growing set
of stakeholders, provide tools and resources to ease their entry into the system, and
maximize the impact of the aforementioned investments. In the proposed regulation, the
Department introduces and defines the purpose of new products to support the
development of new registered apprenticeship programs. These products—National
Occupational Standards for Apprenticeship, National Guidelines for Apprenticeship
Standards, and National Program Standards for Apprenticeship—would feature ample
opportunities for industry to provide input and feedback. They would also leverage the

Department’s existing and emerging relationships to ensure efforts to expand registered

34 See DOL, “The Good Jobs Initiative,” https://www.dol.gov/general/good-jobs/principles (last visited July
20, 2023).
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apprenticeship are responsive to the evolving and distinct needs of all industries,
including those targeted for expansion.®

The Department’s vision for a modern system also includes an acceleration of its
ongoing efforts to leverage advancements in technology to improve its internal systems
and data analysis capabilities; modernize and strengthen the reporting tools available to
registered apprenticeship program sponsors, SAAS, and other stakeholders; and move the
system’s administrative functions fully online. The Department anticipates that such
improvements would complement the proposed regulation’s introduction of industry-
driven tools for onboarding new programs. Keeping pace with evolving industries,
technological developments, and emerging opportunities for alignment among national
workforce system programs is essential for achieving the Department’s goal of expanding
registered apprenticeship. It would also help the Department advance opportunities to
access the National Apprenticeship System, provide oversight and assistance to new and
existing stakeholders, and streamline administrative functions throughout the system.

In line with the Department’s prioritization of system modernization in this
proposed rule, the Department views the enhanced capacity to collect and analyze data as
a key advantage of keeping pace with technological developments. As such, the

Department is prioritizing the ongoing development of a modernized and enhanced data

3 In this proposal, the Department seeks to further clarify the role of industry through the text, including by
defining the term “intermediary” (used commonly in practice by industries but not defined in the current
regulations at part 29) and establishing clear roles for intermediaries in the process to develop National
Occupational Standards for Apprenticeship, National Guidelines for Apprenticeship Standards, and
National Program Standards for Apprenticeship.
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collection and analysis framework. Though much of this work occurs outside of the
regulatory space, the Department has identified a need to update regulatory requirements
around data collection to improve its ability to make data-driven decisions about
apprenticeship policy, review and assess registered apprenticeship program performance,
and communicate the value of apprenticeship as a viable workforce training model. The
Department believes this is an opportunity to orient the National Apprenticeship System
around increased performance accountability, transparency, and a focus on outcomes.

In the years since the registered apprenticeship regulations were last updated, the
Department has invested resources to improve its processes for the collection of data
pertaining to apprenticeship and the secure storage of such data. Such resources were also
distributed among States to improve SAAs’ data collection and reporting capabilities.®
The Department has also collaborated with registered apprenticeship programs, industry
intermediaries, other government agencies, and other interested stakeholders to better
understand the insights and performance benchmarks that can be drawn and applied
through targeted analyses of registered apprenticeship data. The lessons learned from
these ongoing, collaborative engagements were echoed by the members of the ACA, who
provided several recommendations related to data for the Department’s consideration.
The ACA discussed the value of developing a more national, comprehensive set of data

related to registered apprenticeship. Currently, data pertaining to registered

36 ETA, “State Apprenticeship Expansion Formula,” FOA-ETA-23-09, Mar. 17, 2023,
https://www.grants.gov/web/grants/view-opportunity.html?oppld=345785.
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apprenticeship are collected in a disparate manner: data collection practices are distinct
for SAA States and OA States, and not all States provide data to the Department’s
primary data repository, Registered Apprenticeship Partners Information Data System
(RAPIDS).*” The ACA also recommended that OA update its data collection and analysis
capabilities to improve its ability to glean data-driven insights and make informed policy
or oversight decisions based on such insights.® To do this, the Department must take
steps towards developing a data collection framework that collects uniform data elements
on a nationwide basis in order to disaggregate such data in key ways (such as by race and
ethnicity, industry, occupation, from a State or national perspective) and assess
information that accurately compares program outcomes.®® The Department is interested
in improving its ability to assess accurate, up-to-date registered apprenticeship data
related to equitable participation and program outcomes for apprentices, the prevalence
and usefulness of interim credentials or other industry-recognized certifications provided

to apprentices, and wages earned by apprentices who complete registered apprenticeship

37 The ACA recommended that OA work with States to encourage full participation in RAPIDS, with the
goal of developing a more national and comprehensive data set: “Generally, encourage those States that do
not participate in the RAPIDS system, or participate to a lesser degree than full participant States, to
participate in the collection and sharing of apprenticeship data for the benefit of the national dataset
(RAPIDS).” ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at 16,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.

38 The ACA recommended that OA “measure and track success through Equity Indices showing the
representation of new, active, and completing apprentices from each underserved demographic group in the
context of local area, industry, education/skills, and wages/promotions.” Id. at 11-10.

39 The ACA recommended that OA “make apprentice demographic data, disaggregated by race, ethnicity,
and sex, and separately for each State and for each standard occupation code, public on a dashboard site.”
Ibid.
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programs, among other measures that may offer useful insights to registered
apprenticeship program success and opportunities for targeted improvements.

Accordingly, the Department’s proposed rule would update requirements
regarding the collection and maintenance of data for program stakeholders. The proposed
rule also presents new data elements for collection to better understand the apprenticeship
landscape and enhance OA’s and SAAs’ ability to make data-driven decisions and
improvements throughout the National Apprenticeship System. Such new data elements
would include requiring program sponsors to provide data on the interim credentials or
other industry-recognized certifications offered through their programs and requiring that
applications for a determination on an occupation’s suitability for registered
apprenticeship training include information relating to the career wage profile of the
subject occupation. Additionally, the Department would collect information from
sponsors on pre-apprenticeship program engagement and placement as part of this
proposed rule. Proposed reforms to the registered apprenticeship regulations would also
prioritize collecting information on both postsecondary academic credit and industry-
recognized credentials that apprentices acquire as part of their participation in registered
apprenticeship programs, in addition to their acquisition of Certificates of Completion of
registered apprenticeship programs. These reforms would allow students, job seekers, and
workers to make better informed choices regarding their career needs.

These data elements, along with proposed updates to the part 29 regulations

intended to encourage a more uniform and consistent approach to data collection and
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analysis,*® would greatly enhance the Department’s ability to derive accurate, timely, and
consequential insights about registered apprenticeship on a nationwide basis. This would
ultimately improve the Department’s ability to provide guidance and oversight to
stakeholders throughout the National Apprenticeship System.

Accurately assessing the quality of registered apprenticeship programs, and
actively pursuing opportunities to improve such quality across all registered
apprenticeship programs, remains one of the Department’s most important
responsibilities related to its oversight of the National Apprenticeship System.
Establishing a baseline for registered apprenticeship program quality is one of the most
salient and practical functions of the part 29 regulations. While the Department believes
that the current regulations have successfully guided the development and expansion of
quality registered apprenticeship programs presently in existence, the Department has
identified potential improvements to the program quality framework that it is pursuing in
this proposed rule. The Department’s identification of these quality improvements stems
from its ongoing collaborations with industry partners and apprenticeship stakeholders,
analysis of the persistent issues that arise as the Department executes program reviews,
and feedback from apprentices, program sponsors, and employers participating in
registered apprenticeship programs (including both success stories and efforts to review

and address complaints related to registered apprenticeship programs).

40 For example, see the Department’s discussion of its proposal to make SAA planning and data reporting
more consistent through the implementation of State Apprenticeship Plans in the section-by-section
analysis of this NPRM for proposed § 29.27.
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First, the Department relies on the part 29 regulation’s standards of apprenticeship
to apply quality standards consistently across all registered apprenticeship programs. Any
program seeking registration by the Department for Federal purposes must develop a set
of program standards that apply to the specific program and align with the minimum
quality standards contained within the part 29 regulations (currently at 29 CFR 29.5).
Accordingly, many of the program quality enhancements the Department is pursuing in
this proposed regulation would update the proposed section for standards of
apprenticeship (at proposed 29 CFR 29.8). Engagement with stakeholders, including the
ACA, and review of the Administration’s priorities for the Department (such as the Good
Jobs Initiative driven by the Administration and led by the Department*!), has helped the
Department identify several areas ripe for improved quality standards for registered
apprenticeship. These include ensuring that all registered apprenticeship programs
convey competencies and lead to occupational proficiency for apprentices who complete
programs (see the Department’s proposed consolidation of the apprenticeship training
models at proposed 29 CFR 29.8(a)(4)), assurances that determinations on occupations’
suitability for registered apprenticeship training consider the career wage profile related
to the subject occupation (see the Department’s proposed inclusion of wage

considerations in occupational suitability determinations at proposed 29 CFR 29.7(b)(2)),

41 See information about the Good Jobs Initiative and its impact at DOL, “The Good Jobs Initiative,”
https://www.dol.gov/general/good-jobs (last visited July 20, 2023).
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and enhanced protections for apprentices against unreasonable training costs and
restrictions on their labor market mobility (at proposed 29 CFR 29.9).

Embedding Equity at the Center of Registered Apprenticeship

Advancing equity in registered apprenticeship programs—applicable to program
recruitment, participation, treatment during the course of a program, and program
outcomes—remains a critical priority for the Department as a whole. The Nation’s
implementation of an industrial strategy through historic investments in infrastructure,*?
technology,* and clean energy** together generate tremendous opportunities for good
jobs but also challenges for recruiting skilled workers. Engaging workers from
underserved communities can be a key strategy for addressing these challenges. In
addition, advancing equity in registered apprenticeship is central to the Department’s
proposed updates to the quality baselines contained in the part 29 regulations. In
particular, the Department has identified several opportunities to align the part 29
regulations with the EEO in Apprenticeship regulations at 29 CFR part 30, which were
finalized in 2016. The Department seeks to align the proposed updates to 29 CFR part 29
with elements of the 2016 EEO final rule to advance equity in registered apprenticeship
programs by requiring sponsors to identify and reduce barriers to enrollment in, and

completion of, such programs by individuals from all underserved communities. In

42 Infrastructure Investment and Jobs Act, Pub. L. 117-58, 135 Stat. 429 (2021).

43 Creating Helpful Incentives to Produce Semiconductors Act of 2022 (CHIPS Act), div. A of Pub. L. 117-
167, 136 Stat. 1366 (2022).

“|RA, Pub. L. 117-169, 136 Stat. 1818 (2022).
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furtherance of this effort, the proposed regulation would require all sponsors seeking
registration of an apprenticeship program to articulate an equitable, intentional, and
achievable strategy for advancing the program’s recruitment, hiring, and retention of
individuals from underserved communities, including through documented partnerships
with pre-apprenticeship or registered CTE apprenticeship programs. In addition, the
proposal would continue to require registered apprenticeship programs to adhere to all of
the applicable non-discrimination and EEO requirements contained in 29 CFR part 30.

In general, the Department is pursuing greater alignment between the regulations
at parts 29 and 30, which were finalized 8 years apart and have not been updated since
the EEO regulations were promulgated in 2016. The Department notes that it is not
considering substantive changes to 29 CFR part 30 in this proposal, and the proposed
amendments to 29 CFR part 30 are limited to the sections and changes necessary to align
with the proposed changes in 29 CFR part 29. As a result, the Department is not
accepting comments on the substantive content of the regulations at 29 CFR part 30
(beyond the proposal to incorporate the part 30 definitions into part 29 and any technical
edits to part 30 necessary to align with proposed changes to part 29). However, the
Department encourages the public to submit comments on how to best advance equity in
registered apprenticeship as proposed in this NPRM.

The Department understands, based on several decades of oversight of the
National Apprenticeship System, that the quality standards and other regulatory

requirements are only as strong as the accountability measures that establish roles,
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responsibilities, and expectations of key stakeholders in the National Apprenticeship
System. Where such accountability is unclear or undefined in the part 29 regulations,
individuals’ or entities’ responsibility for preventing or addressing issues, shortcomings,
or problematic outcomes related to registered apprenticeship programs can be questioned,
contested, or avoided. This leaves apprentices with an unclear path forward and, at times,
stuck with an unfavorable outcome. In order to fulfill its statutory obligation to protect
apprentices’ welfare and well-being, the Department has identified several areas where
accountability within the system can be strengthened or clarified. For example, this
proposed rule contains provisions intended to ensure that both registered apprenticeship
program sponsors and, critically, any employers that have adopted the sponsor’s
standards of apprenticeship (referred to in the proposed regulation as “participating
employers”) are responsible for adhering to the minimum labor standards stipulated in 29
CFR part 29, as well as the EEO requirements contained in 29 CFR part 30. The
proposed rule would also require the sponsors of group programs to both screen and
actively monitor participating employers to ensure their compliance with the foregoing
regulatory provisions. Such enhanced accountability mechanisms are intended to ensure
that apprentices are afforded all of the rights and protections required under the Federal
rules pertaining to apprenticeship.

The Department expects that these proposed updates to the part 29 regulation
would advance quality, equity, and accountability throughout the National

Apprenticeship System. These proposed quality enhancements would benefit both
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existing registered apprenticeship programs and any new programs entering the system in
the coming years. The Department anticipates that apprentices entering the system, along
with their parents, guardians, dependent family members, and community members,
would benefit from increased confidence in the consistency of quality throughout the
system. The Department invites comments from the public on the best ways to advance
quality, equity, and accountability throughout the National Apprenticeship System,
including reactions to the proposed updates to the part 29 regulations contained in this
proposal and any additional suggestions or recommendations for the Department’s
consideration.

Building a More Consistent and Innovative National Apprenticeship System

In addition to the recommendations to pursue systemwide modernization, better
leverage apprenticeship-related data, and promote quality, equity, and accountability in
the National Apprenticeship System, stakeholders have consistently advised the
Department to consider additional pathways to participating in a registered apprenticeship
program and pursuing the apprenticeship model for career preparation and development,
particularly for younger students or job seekers. The ACA advanced several
recommendations related to career pathways for youth (including those developed by the
ACA’s dedicated subcommittee for this issue, the Pathways subcommittee). These

included recommendations to define what is meant by a “pre-apprenticeship” program,*

4 See the ACA’s recommendations, arising from multiple subcommittees, that the Department “Define
‘apprenticeship,” ‘pre-apprenticeship,” and ‘youth apprenticeship’” to ensure programs align with quality
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invest and encourage participation in workforce readiness and pre-apprenticeship
programs,*® and pursue opportunities for collaboration with other sectors (such as
education) to promote awareness and uptake of pre-apprenticeships and registered
apprenticeships.*” The Department is energized by these discussions of the evolving
strategies to achieve growth throughout the National Apprenticeship System by
identifying and promoting opportunities for younger students or job seekers to prepare
for, and eventually enter into, a registered apprenticeship program.

The proposed regulations, in addition to the enhancements to the registered
apprenticeship model, would provide a more robust framework for identifying and
promoting a system of apprenticeship-related pathways that can lead to sustainable
careers. This would include defining pre-apprenticeship models that the Department
believes could lead to diverse pathways to registered apprenticeship, with greater
assurance that registered apprenticeship would be accessible, particularly for underserved
communities. The proposal would also provide career seekers looking to get into
registered apprenticeship programs entry points into programs, particularly if they do not

currently meet the entry-level requirements for registered apprenticeship programs. Pre-

metrics. ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at 13 and 33,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.

46 See the ACA’s recommendations that “Federal and State agencies should invest in quality workforce
readiness and pre-apprenticeship programs” and that the Department encourage employers and registered
apprenticeship programs to uplift pre-apprenticeship (e.g., provide conditional offers of registered
apprenticeship employment or interviews upon completion of pre-apprenticeship). 1d. at 36 and 11-13.

47 See the ACA’s recommendation to include (1) tools for school counselors and teachers to integrate pre-
apprenticeship into curricula and offer students advice on career pathways; (2) resources to connect
employers, schools, students, and parents to achieve greater buy-in; and (3) retooling of Apprenticeship.gov
to educate public and highlight opportunities. Id. at 36.
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apprenticeship programs are designed to equip apprentices with the foundational skills
required by registered apprenticeship programs, in order to facilitate the placement of
pre-apprenticeship program participants. Therefore, instead of designing a model of
registering pre-apprenticeships, the Department believes registered apprenticeship
program sponsors would be best positioned to determine the quality of pre-apprenticeship
programs. The proposed rule would provide more clarity in the system about the meaning
of pre-apprenticeship programs, enable data collection on these programs from sponsors,
and promote greater alignment with other Federal workforce investments that may
support pre-apprenticeship models.

Additionally, a key proposed reform in this rulemaking would be the development
of labor standards for a new model of registered apprenticeship focused on registered
CTE apprenticeships. This proposed new model of registered apprenticeship would be
consistent with stakeholder recommendations*® and the Department’s ongoing efforts to
expand employment and training opportunities for youth. Registered CTE apprenticeship
programs would create stronger and more seamless linkages between educational
institutions and workforce development programs, and they would expand the registered
apprenticeship model to support youth and other individuals entering the workforce

through their enrollment in State CTE programs funded by ED’s Perkins program.

8 For example, see the ACA’s recommendation to support promotion, awareness, and uptake of
apprenticeship programs among youth, including through tools to integrate pre-apprenticeship elements
into educational curricula. ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at p. 36,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.
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Proposed subpart B is designed to strengthen the ties between individuals in State-
approved CTE programs and employment around a quality framework of labor standards.
The Department, in coordination with ED, has identified an opportunity to increase job
quality and training for youth and other individuals enrolled in State-approved CTE
programs to benefit from structured and common basic labor standards. The registered
CTE apprenticeship model would build on the key tenets of registered apprenticeship but
would have some differences to account for the unique needs of the population it is
designed to serve and individuals enrolled in State-approved CTE programs.

National Apprenticeship System Governance and Planning

A key role in implementing the promises of the proposed rule is to ensure the
development of a system of governance for key partners and leaders in the National
Apprenticeship System, particularly SAAs that have been provided OA’s authority to
serve as Registration Agencies in their States. As mentioned previously, OA is
responsible for establishing a system of recognition and governance of SAAs, which
operate as key partners in the National Apprenticeship System. To that end, the
Department is seeking to build a more cohesive system and structure that promotes
greater consistency and minimum standards for the roles and responsibilities of SAAs
through a State planning approach, as well as criteria around SAAs’ approval of
registered apprenticeship programs for Federal purposes, while simultaneously
encouraging strategic planning and innovation in registered apprenticeship models in the

States.
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With more than 30 States currently recognized or seeking recognition as an SAA
State, this proposed rulemaking seeks to modernize and build a State planning framework
for the recognition of SAAs that both satisfies the need for procedural reform and
encourages innovative strategies and ideas for the expansion and modernization of
registered apprenticeship. Accordingly, the proposed rule includes provisions that would
carefully delineate the respective roles and responsibilities of OA, SAAs, and State
Apprenticeship Councils within the National Apprenticeship System. The proposed rule
would also establish a planning process for SAASs to ensure coordination within the
National Apprenticeship System in pursuit of apprenticeship expansion and quality,
equity, and consistency in experience for sponsors. This State planning process would
also ensure that SAAs are maintaining minimum standards of registered apprenticeship
that safeguard the safety and welfare of apprentices. Submission of State Apprenticeship
Plans would take place on a cyclical basis, thereby allowing OA to ensure sufficient
staffing capacity to review plans and provide technical assistance as needed.

The Department anticipates that the National Apprenticeship System under this
proposed rule would provide both workers and businesses with high-quality, inclusive,
and adaptable training models to build a skilled American workforce for the 21st century
across numerous industries. This proposed rule seeks to ensure the expansion of
apprenticeship models with high-quality standards to address the evolving needs of the
labor market. The Department is proposing 88 29.1 through 29.6 as applicable to the

entire part, while also proposing three unique subparts for this proposed rulemaking.
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Subpart A would address standards for registered apprenticeship programs, which would
update the current section of 29 CFR part 29 regarding the approval of occupations
suitable for registered apprenticeship, the registration standards of apprenticeship,
apprenticeship agreements, and other requirements related to the development of quality
labor standards. Subpart B would address the proposed registered CTE apprenticeship
model, including the requirements associated with registering a program under that
model. Subpart C would address the Administration and Coordination of the National
Apprenticeship System, including the reporting requirements, SAA recognition and
planning provisions, and a provision about sharing information to support the integration
of registered apprenticeship into other Federal and State laws. The Department welcomes
comments throughout this proposed rule, particularly those focused on ideas to promote

higher quality and to facilitate expansion to new industries and occupations.

IV.  Section-by-Section Discussion of the Proposed Changes
A. Introduction to the Regulations for the National Apprenticeship
System under the National Apprenticeship Act of 1937
Section 29.1 — Purpose and scope.
The “Purpose and Scope” section in the current regulation describes and cites to
the Secretary’s statutory authority to formulate and promote labor standards for registered
apprenticeship programs to safeguard the welfare of apprentices participating in such

programs. The Department proposes to remove existing § 29.1(a), which describes and
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cites to the Department’s authority under the NAA, because it is unnecessary to repeat
the statutory language in the text of the regulation. The Department has determined that
the “Purpose and scope” section for 29 CFR part 29 should instead focus on the
Department’s intent and objectives for the part 29 regulations and the sub-issue areas that
follow in the part 29 regulations, all of which would be consistent with the Department’s
statutory authority.

Proposed 29 CFR 29.1 would largely retain the regulatory text from current
29 CFR 29.1(b), with a few additions to reflect updates to the evolving system of
registered apprenticeship programs and priorities to address the expanded role education
partners and intermediaries bring in facilitating the connections between employers and
labor as described in the NAA. Other proposed additions would cover the Department’s
role in promoting the expansion of quality registered apprenticeship programs across a
wide array of industries, the critical role the Department and Registration Agencies have
in ensuring equitable and inclusive opportunities for all American workers, the proposed
new registered model for CTE apprenticeship, the collection of data, and the oversight of
registered apprenticeship programs.
Section 29.2 — Definitions.

In 2007, when the Department proposed an update to the part 29 registered
apprenticeship regulations in an NPRM, the preamble noted that the Department’s
proposed updates to the “Definitions” section in 29 CFR 29.2 were intended to clarify

and redesignate existing definitions and establish new definitions used in the registration
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of registered apprenticeship programs and in “ongoing operations of the National
Apprenticeship System.”*° Since 2008, there have been numerous changes that have
impacted the terminology related to the registration of registered apprenticeship programs
and the National Apprenticeship System’s ongoing operations, including revisions or
changes to reflect new understandings or uses of previously defined terms, the
introduction of new terminology to reflect the expansion of registered apprenticeship
concepts, stakeholders, and strategies, as well as updates that have rendered existing
definitions inaccurate, irrelevant, or obsolete.

One important development was the revision to the regulations at 29 CFR part 30,
which introduced a set of key defined terms that are relevant and applicable to the
regulations at 29 CFR part 29. Having misaligned definitions, as well as two sets of
definitions governing OA’s regulations, could cause unnecessary confusion and burden
for the regulated community and other stakeholders. Accordingly, the Department
proposes to set forth all applicable definitions governing 29 CFR parts 29 and 30 at 29
CFR 29.2. This would centralize the definitions governing all aspects of the National
Apprenticeship System, thereby better aligning the operation of parts 29 and 30 and
eliminating unnecessary duplication and any inadvertent inconsistency. To effectuate this
change, the Department proposes to revise 29 CFR 30.2 to state that part 30 incorporates

the definitions found at 29 CFR 29.2. The Department invites comment on this

4972 FR 71019 (Dec. 13, 2007) (NPRM and request for comments).

49



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

organizational change, particularly on its efforts to ensure the regulated community has
one section for all of the definitions pertaining to the National Apprenticeship System.
The Department requests that any comments on the substance of a proposed definition
reference 29 CFR 29.2 rather than 29 CFR 30.2.

Proposed modifications to any definitions currently found at 29 CFR 30.2 as a
result of this proposed rulemaking are explained below. The terms currently found at 29
CFR 30.2 that are not identified below as undergoing modification would remain
unchanged and would simply be recodified at 29 CFR 29.2. These terms are “direct

99 ¢

threat,” “disability,” “EEO,” “ethnicity,” “genetic information,” “major life activities,”

29 ¢¢ 29 ¢¢ 29 ¢C

“physical or mental impairment,” “qualified applicant or apprentice,” “race,” “reasonable
accommodation,” “selection procedure,” and “undue hardship.” The Department is
proposing that the definition of “qualified applicant or apprentice” include the clarifying
clause “for purposes of part 30.” This change is proposed to clarify that the definition of
“qualified apprentice” in this proposed rule would apply only to the part 30 regulations
and would not conflict with the definition of “qualified apprentice” under the IRA’s
registered apprenticeship requirements.*® The term “qualified apprentice” would not

appear in the part 29 regulations other than in the “Definitions” section of the proposed

rule and therefore this clarifying clause would have no impact on the requirements of part

5026 U.S.C. 45(b)(8)(E)(ii); see Pub. L. 117-169 sec. 13101(f)(8)(E)(ii).
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29 or part 30. Moreover, the Department views this clarifying clause as important to
avoiding potential confusion about the definition of “qualified apprentice.”

The remainder of this discussion of proposed 8§ 29.2 discusses, in alphabetical
order, new, revised, or deleted definitions for part 29 and definitions from part 30 that the
Department is proposing to change. In addition to the definitions proposed for deletion
and replacement by another definition as described below, the Department proposes

29 ¢

deleting the definitions of “registration of an apprenticeship agreement,” “registration of
an apprenticeship program,” and “State Office” from the part 29 regulations. While these
definitions are proposed for deletion, the concept for “registration of an apprenticeship
agreement” would be addressed by the proposed “apprenticeship agreement” definition
and the apprenticeship agreement section in proposed § 29.9. Similarly, while the
definition of “registration of an apprenticeship program” is proposed for deletion, the
concept would be addressed by the proposed “registered apprenticeship program”
definition and the operative sections at proposed 88 29.8 and 29.10. Likewise, the
Department believes the definition of “State Apprenticeship Agency” includes the
meaning that a State government agency assumes the roles of an SAA and, therefore, the
Department does not believe the term “State Office” would have utility under the
proposed rule. The Department believes these concepts would be addressed in the

modified definitions but welcomes comments as to whether there are reasons to keep

these definitions for the regulated community.
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Proposed § 29.2 would define terms applicable to all sections of the NPRM unless
otherwise stated.

Proposed § 29.2 would retain the existing definition of “Administrator” from the
existing registered apprenticeship regulations. This term would still refer to the
Administrator of OA or any person specifically designated by the Administrator of OA.

Proposed § 29.2 would add a new definition of “annual completion rate,” which
would be a new program quality measure a Registration Agency would be able to
calculate to assist in assessing program quality. This measure would be calculated by
identifying all the apprentices who leave a program during a fiscal year as the
denominator and the number of those who complete the program as the numerator. This
new measure would assist Registration Agencies in seeing if programs are exiting
significant numbers of apprentices without graduating them and enable them to use that
information as a basis for technical assistance. This measure, unlike the proposed cohort
completion rate, would not exclude exiters during the probationary period of the program.
This measure would also align with the Department’s ETP reporting under WIOA for
program completion rates. This measure would be calculated as part of the data
requirements of proposed 8 29.25 and be subject to program reviews under proposed
8§ 29.19. The Department would consider this measure as being useful for considering any
impacts in program design that lead to apprentices not completing their programs once

they are apprentices. The Department is interested in any comments on this approach,
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whether probationary period should be a consideration, as well as any other measures
proposed.

Proposed § 29.2 would modify the definition of “apprentice.” The proposed
modification clarifies that an apprentice, as the term is used in parts 29 and 30, is an
individual participating in a program subject to the requirements of 29 CFR parts 29 and
30, rather than an individual participating in any apprenticeship program. The
Department would retain language that an apprentice must be a worker at least 16 years
of age, except where a higher minimum age standard is otherwise fixed by law, to align
with the Fair Labor Standards Act (29 U.S.C. 212) and its implementing regulations (29
CFR part 570), which generally permit bona fide apprentices to perform otherwise
prohibited work in nonagricultural employment once they reach the age of 16.

Proposed § 29.2 would modify the definition of “apprenticeship agreement.” The
proposed modification would stipulate that an apprenticeship agreement must satisfy each
of the applicable regulatory requirements contained in proposed § 29.9. The proposed
definition also stipulates that such agreements must describe the terms and conditions of
the employment and training of the apprentice, and it further clarifies that an
apprenticeship agreement may also include the execution of any subsequent contractual
provisions or agreements between the apprentice and the program sponsor (or a
participating employer) during the remainder of the apprenticeship term.

Proposed § 29.2 would retain the definition for “apprenticeship committee

(committee)” from the existing regulations.
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Proposed § 29.2 would modify the definition of “cancellation.” The Department is
proposing to modify this definition to reflect that an apprenticeship agreement may be
canceled by either the apprentice or the sponsor as discussed in proposed § 29.9.
Additionally, the Department is proposing to modify this definition to remove the
concept of cancellation of a program because this concept is synonymous with voluntary
deregistration of a program. The Department does not see a difference between these two
concepts, and so the Department is proposing that cancellation be a term that applies only
to apprenticeship agreements, and that voluntary deregistration, as described in proposed
§ 29.20, to be the appropriate process for programs seeking to end their registration
status.

Proposed § 29.2 would add the definition for “career and technical education
(CTE),” which would be utilized primarily in subpart B, from the existing definition in
sec. 3(5) of Perkins.>! The proposed registered CTE apprenticeship model intends to
incorporate Perkins’ program elements. To provide consistency and clarity for the
regulated community, the Department is aligning the proposed definition of CTE with the
definition used in Perkins.

Proposed 8§ 29.2 would add the existing definition of “career pathway” from
WIOA %2 The purpose of adding career pathway is to intentionally connect the regulation

to the concept of a career pathway that is used in practice across the broader workforce

51 Strengthening Career and Technical Education for the 21st Century Act, Pub. L. 115-224, 132 Stat. 1563
(2018).
5229 U.S.C. 3102(7); WIOA sec. 3(7).
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development system and enable the use of shared terminology for practitioners
developing opportunities for participants in education and workforce development
programs.

Proposed § 29.2 would eliminate the existing definition of “certification or
certificate” and establish definitions for the different certificates described in part 29. The
purpose of establishing standalone definitions for certificates is to minimize confusion
and provide clarity for National Apprenticeship System stakeholders on the functional
types of documentary evidence that may be provided or used for the purposes of
proposed § 29.18, proposed § 29.30, or any other applicable purpose.

Proposed § 29.2 would add a definition for “Certificate of Completion” and
incorporate the existing language at 29 CFR 29.2 that a Certificate of Completion is a
document that establishes that a Registration Agency has determined that an individual
has successfully completed a registered apprenticeship program as set forth at proposed
§ 29.16(d).

Proposed § 29.2 would add a definition for the new term “certificate of
completion of registered CTE apprenticeship.” A certificate of completion of registered
CTE apprenticeship would be a document that establishes that a Registration Agency has
determined that an individual has successfully completed a registered CTE apprenticeship
program as documented under proposed paragraph (f). The purpose of this new term is to

differentiate between the certificate of completion for registered apprenticeship under
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subpart A and a certificate of completion of registered CTE apprenticeship discussed for
the new proposed model of registered CTE apprenticeship under subpart B.

Proposed § 29.2 would add a definition for “Certificate of Participation” and
define it for the first time as documentation that an apprentice has participated or is
participating in a registered apprenticeship program. Examples of a Certificate of
Participation could include evidence necessary to document a construction contractor’s
compliance with the Davis-Bacon and related Acts’ registered apprenticeship
requirements regarding the payment of prevailing wages to apprentices at 29 CFR part 5
or a verification of an individual’s status as an apprentice. Such a certificate would be
OA’s official method of verifying an apprentice’s participation in a registered
apprenticeship program.

Proposed § 29.2 would add a definition for “Certificate of Recognition” to
describe the document provided to indicate that OA has approved a sponsor’s National
Guidelines for Apprenticeship Standards as described in proposed § 29.15.

Proposed § 29.2 would add a definition for “Certificate of Registration” to
describe the document provided to indicate that a Registration Agency has registered an
apprenticeship program under proposed § 29.10(c).

Proposed 8§ 29.2 would define “cohort completion rate,” and this definition would
modify the language from the current definition of “completion rate,” which covers the
percentage of an apprenticeship cohort that receives a Certificate of Completion within 1

year of the projected completion date. The proposed definition of “cohort completion
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rate” describes an apprenticeship cohort as the group of individual apprentices registered
to a specific program during a given fiscal year, which is a change from the current
language in the current definition of “completion rate” that describes it as the group of
individual apprentices registered to a specific program during a 1-year timeframe. The
term “cohort completion rate” is designed to distinguish this concept from the proposed
addition of “annual completion rate.” This change would provide clarity on the existing
practice of calculating the cohort completion rate on a fiscal year basis to enable more
consistent data reporting. This proposed definition continues to explain, without change,
when an apprentice will not be included in the calculation.

Proposed § 29.2 would add a definition for “collective bargaining agreement” and
define it for the first time in parts 29 or 30 as the written agreement between an employer
(or a group of employers) and the bargaining representative(s) of a labor union to which
employees of the employer(s) belong that addresses such topics as wages, hours,
workplace health and safety, employee benefits, and other terms and conditions of
employment. When applicable, collective bargaining agreements inform the development
of registered apprenticeship program standards and, typically, govern an employer’s
participation in a group program. This is a term used often in this proposed rule and the
2008 final rule. The Department believes that it is important for the regulated community
to understand what the Department means when it uses this term, particularly for

industries not familiar with registered apprenticeship. This proposed term was first used
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by OA in Bulletin 2010-29.% The Department proposes to modify and elaborate upon
that definition to more closely align it with the common understanding of collective
bargaining agreements. The Department is seeking any comments or proposed
modifications to the proposed definition to increase clarification on this term.

Proposed 8§ 29.2 would modify the definition of “competency” to describe the
attainment of knowledge, skills, and abilities specified in a work process schedule. The
Department is removing the terms “manual, mechanical or technical skills and
knowledge” from the technical definition to be in greater alignment with the
Department’s understanding of what the attainment of competency means based on
competency frameworks, such as the Occupational Information Network (O*NET)
system, DOL competency models,>* and competency-based occupational frameworks,*
that are used as industry-recognized reference tools in the development of a work process
schedule, as specified in proposed 8 29.7(b). In addition to knowledge, skills, and

abilities, the proposed definition includes the measurable attainment of techniques as a

53 OA, Bulletin 2010-29, “Amendment to the Revised National Guidelines for Apprenticeship Standards
Boilerplates — Individual Non-Joint (INJ), Group Non-Joint (GNJ), Individual Joint (1J), and Group Joint
(GJ) for Federal, State or Local Government Agency Programs,” Sept. 30, 2010,
https://www.apprenticeship.gov/sites/default/files/bulletins/Bulletin_2010-
29a_Amendment_Revised_Boilerplates-Federal_Programs.doc.

% See Competency Model Clearinghouse, “Overview of the Competency Model Clearinghouse,”
https://www.careeronestop.org/CompetencyModel/GetStarted/overview-of-cmc.aspx (last visited July 20,
2023).

% See Urban Institute, “Competency-Based Occupational Frameworks for Registered Apprenticeship,”
https://www.urban.org/policy-centers/center-labor-human-services-and-population/projects/competency-
based-occupational-frameworks-registered-apprenticeships (last visited July 20, 2023).
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qualifier for the types of hands-on practices, such as the physical use of equipment and
tools, associated with on-the-job, industry-based proficiency.

Proposed § 29.2 would add a definition for “corrective action plan” to describe
the product that must be produced when a State Apprenticeship Plan is not granted full
approval by the Department as described in proposed § 29.27 of this part. This plan is
designed to provide SAAs with clear actions needing to be taken to be eligible for full
approval of the State Apprenticeship Plan.

Proposed § 29.2 would add a definition for “credential rate” to explain how to
calculate the percentage of registered apprenticeship program completers in a cohort that
receive an interim credential, as defined below. This new program performance measure
is intended to incentivize the leveraging of recognized postsecondary credentials,
including industry-recognized credentials, into a registered apprenticeship program’s
design. While the Certificate of Completion remains the premier credential obtained for
participation in a registered apprenticeship program, this measure would not include
Certificates of Completion. This measure would incentivize additional credentials to be
included and tracked and would drive greater portability and national recognition for
programs and credentials obtained in programs. Programs are not required to offer
interim credentials as a requirement for registration; however, the Department considers a
measure that tracks this attainment as a key opportunity to enhance data collection and
understanding of programs for both apprentices in programs and job seekers considering

registered apprenticeship programs. The Department acknowledges that not all industries
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or sectors may issue interim credentials. For that reason, the Department is not intending
this proposed measure to be a sole indicator of program quality. The metric would help
OA to understand which programs provide credentials while participating in a program,
ultimately leading to a Certificate of Completion. Lastly, similar to the cohort completion
rate measure, the Department is proposing to exclude those apprentices whose
participation in the program ends during the program’s probationary period because
apprentices may decide early in a program that they do not wish to pursue the chosen
occupation, and OA does not seek to disincentivize programs or add barriers to programs
seeking to recruit and accept participants. Additionally, for this measure an apprentice
would be unlikely to attain a credential during that time. The Department is open to
comments on whether this measure should include those apprentices who leave during
the probationary period.

Proposed § 29.2 would add the definition for the new term of “CTE apprentice.”
CTE apprentices are participants at least 16 years of age, except where a higher minimum
age standard is otherwise fixed by law, in a registered CTE apprenticeship program
covered by the requirements of subpart B and part 30. The Department is aligning the
definition with the definition of “apprentice” that is utilized for the purpose of subpart A.
As described in the “apprentice” definition discussion, the Department is retaining
language that an apprentice must be a worker at least 16 years of age, to reflect the
general 16-year minimum age requirement for employment under the Fair Labor

Standards Act. See 29 U.S.C. 203(l). However, the proposed definition explicitly states
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that the minimum age standard may be higher than 16 years if required by Federal, State,
or local law. The Department is generally seeking alignment as much as possible between
the terms “CTE apprentice” and “apprentice.” The primary purpose of this new term is to
differentiate the use of the term “apprentice,” which is used throughout subpart A to refer
to an individual participating in a registered apprenticeship program registered under
subpart A of this part. This would help ensure clarity for the regulated community as to
which model apprentices are participating in going forward. The proposed definition also
provides that a CTE apprentice is not an apprentice for purposes of 29 CFR 4.6(p), 5.2,
5.5(a)(4), and 570.50(b).

Proposed § 29.2 would add a definition for the new term “CTE apprenticeship
agreement.” A CTE apprenticeship agreement would be a written agreement that
complies with the requirements in proposed § 29.24 and that contains the terms and
conditions for the employment and training of the CTE apprentice. The purpose of this
new term is to differentiate between the apprenticeship agreement for registered
apprenticeship under subpart A and a CTE apprenticeship agreement discussed for the
new proposed model of registered CTE apprenticeship under subpart B. As discussed
below in the section-by-section analysis for subpart B and the CTE apprenticeship
agreement at proposed § 29.24(e), the proposed requirements for the makeup of a CTE
apprenticeship agreement largely follow the proposed requirements for apprenticeship
agreements for registered apprenticeship at proposed § 29.9, with a few minor differences

reflecting the differences between registered apprenticeship and the newly proposed
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registered CTE apprenticeship model (e.g., a shorter maximum duration for the length of
a probationary period under registered CTE apprenticeship).

Proposed § 29.2 would add a definition for the new term “CTE apprenticeship-
related instruction.” CTE apprenticeship-related instruction would be the organized and
systematic form of instruction that provides a CTE apprentice with knowledge of the
theoretical and technical subjects related to an approved industry skills framework. CTE
apprenticeship-related instruction would be required to be delivered through a State-
approved CTE program. A sponsor could prescribe additional coursework, including
coursework outside of the program, as part of the CTE apprenticeship-related instruction.
Instruction could be given in a classroom, through electronic media, or through other
forms of study approved by the State CTE Agency and Registration Agency. The purpose
of this new term is to differentiate it from the defined term “related instruction” used in
subpart A, which does not directly require a State-approved CTE program.

Proposed § 29.2 would add a definition for “day” to provide clarity to the
regulated community that the usage of the word “day” throughout this proposed rule and
29 CFR part 30 means calendar day, and not business day or workday. The Department
considers this an important term to include to remove ambiguity where this term is used.
When the word “day” is used throughout this proposed rule this meaning (i.e., calendar

day) is meant.
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Proposed § 29.2 would retain the existing definition of “Department” from the
existing registered apprenticeship regulations. This term would still refer to DOL and is
used accordingly throughout this NPRM.

Proposed § 29.2 would add the existing definition of “direct threat” in 29 CFR
part 30.

Proposed § 29.2 would add the existing definition of “disability” in 29 CFR part
30.

Proposed § 29.2 would add the existing definition of “EEO” in 29 CFR part 30.

Proposed § 29.2 would modify the definition of “electronic media” to remove the
examples from the regulatory text because any examples too quickly become outdated
due to the rapid pace of technological development. Updated and contemporary examples
of electronic media as of the date of this proposal include but are not limited to end-users
utilizing a computer or mobile device to: access and interact with an interactive map or
database on an accessible web-based platform; download, edit, and transmit digital files
of PDFs, images, or project-management tools; participate by using a chat function or
providing verbal or non-verbal visual cues in a meeting through a video conferencing
platform; and access digital written documents through an enterprise-level document-
sharing application.

Proposed § 29.2 would revise the existing definition of “employer” to specify
that, in relation to apprentices, the employer is the entity that employs an apprentice

during the on-the-job training component of the apprenticeship program and provides the
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apprentice training under an approved set of standards of apprenticeship and
apprenticeship agreement. This proposed definition also includes a clarification that it
applies to the employment of apprentices for subparts A, B, and C of this part. This is
meant to address the employment of apprentices for both registered apprenticeship
programs under subpart A and the employment of CTE apprentices under subpart B. For
the purposes of subpart C, it would apply to the requirement of reporting from sponsors
on employers in the system described in that subpart. The Department uses the term
“employer” as a general term in the proposed rule as well as a term specific to the
employer of apprentices; therefore, the Department proposes clarifying these two uses of
the word in the definition. The Department has determined that the existing definition of
“employer,” when used in reference to employers of apprentices, does not sufficiently
describe the employer/apprentice relationship with regard to the provision of the on-the-
job training component of the registered apprenticeship program and is required to be in
accordance with the program’s standards. This proposed definition is meant to ensure that
all entities employing an apprentice during the apprentice’s time in the registered
apprenticeship program understand their role as employers as articulated in the standards
of apprenticeship governing the program. The Department thinks that this revision would
provide clarity for the regulated community and would assure apprentices that any
entities participating as employers in their registered apprenticeship program would
understand their role in the apprenticeship program and abide by the on-the-job training

requirements and program standards set forth in their apprenticeship agreement.
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Proposed § 29.2 would add the existing definition of “ethnicity” in 29 CFR part
30.
Proposed § 29.2 would add a definition for “exit” for the purpose of calculating

29 ¢¢

certain performance measures such as “annual completion rate,” “cohort completion
rate,” or “credential rate” described in proposed § 29.25. Under the proposed definition,
an exit is when an apprentice has ended their participation in a registered apprenticeship
program. This would include apprentices who have completed a registered apprenticeship
program or who have canceled or been canceled from a registered apprenticeship
program. The Department proposes including these groups together to ensure it can
accurately measure outcomes of all apprentices in a program after their probationary
period.

Proposed § 29.2 would revise the definition of “Federal purposes” by adding
“registered” before the term “apprenticeship” to align with the changes throughout this
proposed rule. This proposed change would clarify that the use of apprenticeship means
“registered apprenticeship” unless otherwise stated in the proposed rule. The Department
notes that the use of the term “Federal purposes” throughout this proposed rule is used to
characterize apprenticeship registration in the National Apprenticeship System as
overseen by OA. Additionally, registration for Federal purposes may convey additional

benefits or obligations that arise under Federal laws such as the Davis-Bacon and related

Acts, the IRA, and WIOA, among others. This term is meant to capture the authority the
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Department conveys when registering apprenticeship programs or recognizing SAAS to
perform this function.

Proposed § 29.2 would add a definition for the term “fiscal year.” Fiscal years are
the accounting period of the Federal Government, and while these proposed regulations
would not directly impact financial reporting, the Department is proposing the inclusion
of this term to be used and commonly understood as a 1-year period covering October 1
of a given calendar year through September 30 of the following calendar year. The
corresponding name of the fiscal year is always the calendar year in which the covered
period ends. For example, the time period covering October 1, 2022, to September 30,
2023, is fiscal year 2023. The Department is proposing the term be used to set parameters
around the “annual completion rate” and “cohort completion rate” measures defined in
this section.

Proposed § 29.2 would add the existing definition of “genetic information” in 29
CFR part 30.

Proposed § 29.2 would add a definition for the term “group program.” This term,
which has been widely used on an informal basis over the years, refers to a program that
is sponsored and registered by an organization that develops a set of registered
apprenticeship program standards that are adopted on a formal, contractual basis by one
or more participating employers (typically pursuant to a collective bargaining agreement
or a program standards adoption agreement) in accordance with the program standards

developed by the sponsor of the group program.
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Proposed § 29.2 would add a definition for the new term “industry skills
framework.” The purpose of this new term is to establish the concept of an industry skills
framework for utilization in the development of an on-the-job training outline, which
would be a distinct component of the standards of a registered CTE apprenticeship
program under subpart B.

Proposed § 29.2 would add the definition of “institution of higher education”
from an existing definition in the Higher Education Act of 1965.% Proposed § 29.24 in
subpart B identifies institutions of higher education as eligible program sponsors of
registered CTE apprenticeships. To provide consistency and clarity for the regulated
community, the Department is aligning the definition of institution of higher education
with the definition used in the Higher Education Act of 1965.

Proposed § 29.2 would modify the definition of “interim credential” to specify
that an interim credential is a recognized postsecondary credential (see proposed
definition in § 29.2) and to acknowledge that it is documentation of the significance of an
apprentice attaining competency milestones within an occupation suitable for registered
apprenticeship training. An interim credential is usually earned as a part of a career
pathway, sequence, or progression towards the attainment of more advanced

competencies and credentials in that occupation.

5620 U.S.C. 1001 et seq.
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This proposed change would bring the definition into alignment with ETA’s
definition of recognized postsecondary credentials by aligning it with acceptable
documentation for measuring credential attainment under WIOA.>” While interim
credentials may be used as documented milestones in the progress toward completion,
interim credentials under the proposed definition would be standalone recognized
postsecondary credentials, and much like the concept of non-degree credentials, could be
bundled or stacked and portable across industries and occupations.>® Existing
§ 29.5(b)(16) provides for interim credentials as credentials issued by the Registration
Agency, upon request of the appropriate sponsor, as certification of competency. The
Department is changing this definition to align with WIOA and focus on the importance
of attaining industry-recognized credentials in a program, which the Department
considers to be valuable. In this proposed rule, interim credentials could be provided to
apprentices by a sponsor, in coordination with a related instruction provider, employer, or
industry intermediary, to recognize and document completion of competency attainment,
or another form of measurable skill gain, that would be part of a work process schedule in

an approved occupation under proposed § 29.8(a)(8).

STETA, Training and Employment Guidance Letter (TEGL) No. 13-16, “Guidance on Registered
Apprenticeship Provisions and Opportunities in the Workforce Innovation and Opportunity Act (WIOA),”
Jan 12, 2017, https://dol.gov/agencies/eta/advisories/training-and-employment-guidance-letter-no-13-16.
%8 Rutgers Education and Employment Research Center, “Non-Degree Credential Quality: A Conceptual
Framework to Guide Measurement,” July 2019,
https://smir.rutgers.edu/sites/default/files/Documents/Centers/EERC/rutgerseerc_ndcquality_framework_fu
Il_paper_final.pdf.
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Proposed § 29.2 would add a new proposed definition for “intermediary” to
recognize these important stakeholders within the National Apprenticeship System and
describe their role within the system. Given intermediaries’ current prevalence in
apprenticeship and role described in these proposed regulations, the Department wanted
to codify the definition to ensure a common understanding of the term. The Department
proposes to define “intermediary” as an entity that assists in the provision or coordination
of a registered apprenticeship program or that otherwise provides support to a registered
apprenticeship program. Consistent with current practice within the National
Apprenticeship System, such support could include assistance with the important
industry-driven aspects of a registered apprenticeship program, including industry vetting
of training and related instruction components necessary for proficiency in an occupation;
the establishment of networks and partnerships to support registered apprenticeship
program development and functionality; and other types of support arising from the
intermediary’s familiarity with and expertise within an industry. In adding this proposed
definition to the registered apprenticeship regulations, the Department also seeks to
clarify that intermediaries’ appropriate role within the National Apprenticeship System
would not include any of the responsibilities reserved for Registration Agencies (i.e.,
SAAs and OA), such as the responsibility for making final determinations on an

occupation’s suitability for registered apprenticeship training or final approval of a
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program’s standards. The Department has invested in industry intermediaries® to support
the expansion of registered apprenticeship programs into high-growth industries to date
and to improve equity in these programs, and their role has shown promise in this
regard.®® Such entities to date have included labor organizations, trade organizations,
industry experts, and other organizations with experience in registered apprenticeship.
The Department is committed to providing a definition for these important stakeholders
in the National Apprenticeship System and welcomes comments on this definition to
accurately define their role in the system.

Proposed § 29.2 would revise the definition of “journeyworker” to simplify the
definition and clarify that such workers should be experienced in their industry or
occupation and proficient in the skills and competencies necessary to be successful in an
industry or occupation. Accordingly, the Department proposes to add “experienced”
before “worker” in the existing definition and proposes to replace existing language
stating that journeyworkers must have “attained a level of skill, abilities and
competencies recognized within an industry as having mastered the skills and
competencies required for the occupation” with language clarifying that journeyworkers

must be “proficient” in such skills and competencies. The Department recognizes that the

% See OA, “Industry Intermediaries to Expand Registered Apprenticeship Programs,”
https://www.apprenticeship.gov/investments-tax-credits-and-tuition-support/industry-intermediaries-
expand-registered (last visited July 20, 2023).

0See OA, “National Industry and Equity Apprenticeship Intermediaries: Advancing Registered
Apprenticeship for Businesses and Workers in the U.S.,”
https://www.apprenticeship.gov/sites/default/files/Industry-and-Equity-Intermediary-Accomplishment-Fact-
Sheet.pdf (last visited July 20, 2023).
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level of experience to gain proficiency would differ among industries and occupations.
The Department has determined that the use of the term “proficient” is appropriate and
uses it throughout the registered apprenticeship regulations because it is a clear and
understandable term capturing the extent of an individual’s mastery or expertise with
respect to critical job skills and competencies necessary for such individuals to transfer
their mastery and expertise to apprentices training in a registered apprenticeship program.
The Department also acknowledges this term may be used interchangeably in industries
with the following terms: mentor, experienced worker, technician, specialist, supervisor,
or skilled worker, among other similar terms. The Department is also proposing to add
language that a journeyworker may be proficient in an industry or occupation. The
Department recognizes that industry expertise may be sufficient to obtain the proficiency
necessary for someone to properly oversee and train an apprentice. However, the
Department is encouraging commenters to identify if industry proficiency is sufficient for
a journeyworker or if occupational proficiency for a journeyworker must be present.

The concept of “proficiency,” as defined in proposed at 8 29.2, is central to
registered apprenticeship and apprentices’ success in the careers they are pursuing by
enrolling in a registered apprenticeship program. For a journeyworker to effectively
provide the on-site instruction, the Department considers it important that the
journeyworker has proficiency in the industry or occupation to effectively train the
apprentice on-the-job. Consider an electrician or other trades worker who has been called

to a residence to complete a job. If the worker is proficient in the job skills and
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competencies required for their profession, they will be able to complete the task to the
satisfaction of the customer and their employer and within a period that allows their
employer to make a profit, or otherwise gain a meaningful economic benefit, for the
services rendered. Often within the trades, time to complete a task is set by the market,
and tradespeople must be able to complete the task within that period to remain
competitive. Employers may also need workers to complete multiple tasks or orders
within a given timeframe, and workers’ proficiency in completing each task or order
directly correlates with the employer’s bottom line in employing the worker and
advertising their available services. Someone who does not possess the level of
proficiency to accomplish these tasks safely and efficiently is not someone whom the
Department thinks could or should be training and supervising the work of an apprentice.
Accordingly, the Department proposes to include the term “proficiency” in the definition
of “journeyworker.”

Proposed § 29.2 would add the definition of “local educational agency (LEA)”
from an existing definition in the Elementary and Secondary Education Act of 1965.5!
Proposed § 29.24 in subpart B identifies LEASs as eligible program sponsors of registered
CTE apprenticeships. To provide consistency and clarity for the regulated community,
the Department is aligning the definition of LEA with the definition used in the

Elementary and Secondary Education Act of 1965.

6120 U.S.C. 8101 et seq.
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Proposed § 29.2 would add the definition of “local registration” and define it for
the first time. The purpose of adding this definition is to formally define a term and
concept that is currently used to describe the registration of an apprenticeship program
for Federal purposes by a Registration Agency within a particular State. In accordance
with proposed § 29.7(a), occupations determined suitable for registered apprenticeship
would be eligible for local registration for Federal purposes by a Registration Agency,
consistent with the approved work process schedule and related instruction outline. This
is designed to indicate the difference between programs registered locally and programs
registered nationally. Both methods of registration convey the benefits of registered
apprenticeship to a program for Federal purposes; however, national programs are
defined separately with separate criteria as discussed in proposed 8§ 29.14. Additionally,
local registration pertains to the registered apprenticeship program registration process of
a local affiliate that belongs to a national organization that has established templates and
program guidelines through National Guidelines for Apprenticeship Standards under
proposed § 29.15(c).

Proposed § 29.2 would add the existing definition of “major life activities” in 29
CFR part 30.

Proposed § 29.2 would add a definition of “National Apprenticeship System” to
describe the full scope of stakeholders involved with maintaining and supporting
registered apprenticeship in the United States. In this proposed regulation, the

Department seeks to describe and regulate a national, comprehensive system to develop,
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oversee, and promote registered apprenticeship across the country. In addition to the
relevant Registration Agencies within the system—the Department’s OA and SAAS
recognized by OA—employers, labor unions, business organizations, trade and industry
groups, educational institutions, intermediaries, and other stakeholders play critical roles
in the country’s system of registered apprenticeship by establishing robust connections
between job seekers, workers, and employers, and equipping the system with capable
instructors, trainers, and educators. Throughout this proposal, including the NPRM’s
preamble and the proposed regulatory text, the Department makes use of the term
“National Apprenticeship System” where appropriate to describe and refer to the
coordinated efforts of the Department and stakeholders in the system of registered
apprenticeship. The Department’s proposed definition of this term is intended to provide
clarity to the regulated community as to which entities are included as registered
apprenticeship stakeholders when the Department makes reference to the national system.
Proposed § 29.2 would add the definition of “National Guidelines for
Apprenticeship Standards.” While National Guidelines for Apprenticeship Standards
currently exist as an option, commonly being used as a template of registered
apprenticeship program standards, developed by a labor union, trade or industry
association, or other organization with national scope, that is recognized by OA and may

be adapted for local registration, proposed 8§ 29.15 is new and would establish criteria and

74



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

a process for the recognition of National Guidelines for Apprenticeship Standards.®? The
Department proposes to add this definition here in conjunction with the proposed addition
at § 29.15.

Proposed § 29.2 would add a new definition for “National Occupational Standards
for Apprenticeship” as part of the Department’s effort to define the different products in
the system it has made available, or would make available, to support the development of
registered apprenticeship programs both in traditional industries and occupations as well
as new and emerging industries and occupations where registered apprenticeship is not
widespread. The Department’s definition of this term would help stakeholders understand
the product described at proposed § 29.13 of this part. OA is committed to updating and
refining these tools, and the proposed definition for “National Occupational Standards for
Apprenticeship” lays the groundwork for OA’s future development and refinement of this
important program onboarding resource.

The related National Guidelines for Apprenticeship Standards and National
Program Standards for Apprenticeship would also be nationally applicable but represent
different use profiles within the system. The proposed definition for National Guidelines
for Apprenticeship Standards describes these as a template of registered apprenticeship
program standards that are developed by an entity with national scope (such as a labor

union or trade association), recognized by OA, and later adapted for local registration of a

52 ETA, OA Circular No. 2022-02, “Guidance — National Guidelines for Apprenticeship Standards,” Feb.
16, 2022, https://www.apprenticeship.gov/sites/default/files/bulletins/Circular-2022-02.pdf.
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registered apprenticeship program. In contrast, the proposed definition for National
Program Standards for Apprenticeship states that these are developed by a program
sponsor for registration on a nationwide, reciprocal basis by OA. Eventually, the
Department envisions that any programs basing their standards on National Guidelines
for Apprenticeship Standards or National Program Standards for Apprenticeship would
adopt National Occupational Standards for Apprenticeship that are tailored to the specific
occupation covered by a registered apprenticeship program. The Department recognizes
that the development of National Occupational Standards for Apprenticeship requires a
robust process to ensure that they are relevant to industry stakeholders and would only
require program sponsors to adopt National Occupational Standards as they become
available.

Proposed § 29.2 would add the definition of “National Program Standards for
Apprenticeship” and define it for the first time. While National Program Standards for
Apprenticeship have been in common practice as a set of registered standards of
apprenticeship developed and adopted by a program sponsor that are registered on a
nationwide, reciprocal basis by OA,®3 proposed § 29.14 is new and would establish
criteria and a process for the registration of National Program Standards for
Apprenticeship. The Department proposes to add this definition here in conjunction with

the proposed addition at § 29.14.

8 ETA, OA Circular No. 2022-01, “Updated Guidance — Minimum National Program Standards for
Registered Apprenticeship Programs,” Feb. 16, 2022,
https://www.apprenticeship.gov/sites/default/files/bulletins/Circular-2022-01.pdf.
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Proposed § 29.2 would add the definition of “non-compete clause,” which means
a term in the apprenticeship agreement or other agreement between an employer or
sponsor and an apprentice that prohibits the apprentice from seeking or accepting
employment with another employer during the registered apprenticeship program or
registered CTE apprenticeship program.

Proposed § 29.2 would largely retain the existing definition of “Office of
Apprenticeship” from the registered apprenticeship regulations but would make minor
changes to more accurately reflect the designation of responsibility for National
Apprenticeship System oversight within DOL. In the proposed update to the definition of
“Office of Apprenticeship (OA),” the Department proposes to add a reference to the
Secretary’s designation of National Apprenticeship System oversight to ETA and OA.
The Department also proposes to capitalize “Apprenticeship” in this updated definition to
align with OA’s official title.

Proposed § 29.2 would add the definition of “on-the-job training” and define the
term for the first time. This term is referred to as “on-the-job learning” in the current rule.
The Department is both proposing a definition for this concept in registered
apprenticeship and updating it to “training” to align with other workforce development
programs, such as those authorized under WIOA. Registered apprenticeship has two
essential yet distinct components: related instruction and on-the-job training. While
learning is involved in all aspects of apprenticeship, it is important to define on-the-job

training as distinct, to explain what programs are required to provide and to mitigate
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compliance issues about the component of an apprenticeship that requires an apprentice
to be paid wages while they are employed and learn an occupation suitable for registered
apprenticeship. On-the-job training is an organized and systematic form of training
conducted at a workplace or jobsite that is designed to provide the apprentice with the
hands-on knowledge, skills, techniques, and competencies that are necessary to achieve
proficiency in an occupation determined suitable for registered apprenticeship training. It
is a requirement for apprentices in on-the-job training to be paid a wage based on the
wage progression schedule in approved program standards or a collective bargaining
agreement when apprentices are on the worksite and contributing to an employer’s
productivity. In contrast, related instruction is an organized and systematic form of
instruction designed to provide the apprentice with knowledge of the theoretical and
technical subjects related to the apprentice’s occupation. Such instruction, unlike on-the-
job training, may be given in a classroom, through occupational or industrial courses, or
by correspondence courses of equivalent value, electronic media, or other forms of self-
study approved by the Registration Agency with a requirement of no less than an average
of 144 hours per every 2,000 hours of on-the-job training under proposed § 29.7(b)(4). In
contrast, the registered CTE apprenticeship model proposed under subpart B will require
a minimum of 540 hours of CTE apprenticeship-related instruction, which encompasses
not less than 12 postsecondary credit hours as part of the program.

Proposed § 29.2 would add a definition for the term “participating employer.” A

participating employer would be an employer that does not assume the role of a program
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sponsor under the proposed rule, but that has agreed—ypursuant to either a collective
bargaining agreement establishing a joint committee that sponsors a registered
apprenticeship program, or a program standards adoption agreement (defined below) with
a sponsor that is reached outside of a collective bargaining process—to adopt the
sponsor’s standards of apprenticeship and to serve as the employer of record for the
apprentices who are enrolled in the sponsor’s program. Accordingly, a participating
employer would pay wages and provide closely supervised, on-the-job training to the
apprentices. As discussed below, this arrangement is designed to ensure that participating
employers would be held accountable for meeting the requirements contained in this part
and in 29 CFR part 30.

Proposed § 29.2 would add the existing definition of “physical or mental
impairment” from 29 CFR part 30.

Proposed § 29.2 would add a definition of “pre-apprenticeship program” to the
text of 29 CFR part 29. While the EEO in Apprenticeship regulations at 29 CFR 30.2
currently contains a definition of pre-apprenticeship, there is no corresponding definition
of that term in the current version of the labor standards of apprenticeship regulation at
29 CFR 29.2. This proposed definition would apply to the usages of the term in both parts
29 and 30 to ensure consistent use in the regulations governing the National
Apprenticeship System. The proposed definition retains many aspects of the 29 CFR part
30 definition regarding pre-apprenticeship, but some changes are proposed to more

closely align to the definitions of the same term that appear in the WIOA regulations at
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20 CFR 681.480 and in the 2023 Quality Apprenticeships Recommendation (ILO
Recommendation No. 208).%* The proposed definition includes elements regarding access
to educational and career counseling, supportive services, and opportunities to earn
industry-recognized credentials as described in the WIOA definition. The inclusion of
this definition in a revised 29 CFR part 29 is relevant because the proposed rule (at 29
CFR 29.25) would authorize the collection of information from registered apprenticeship
program sponsors about pre-apprenticeship programs, and the apprentices they recruit
from these programs, with which the sponsor has established a written partnership. The
Department notes that an individual participating in a pre-apprenticeship program would
not be considered an “apprentice” covered by these regulations. However, the role the
Department has in promoting opportunities for workers and in promoting labor standards
includes these critical talent pipelines to registered apprenticeship programs. Therefore,
the Department is defining the proposed term here and in doing so recommending criteria
that may be utilized by sponsors to accurately report the efficacy of such activities under
29 CFR 29.25. Additionally, it is important for registered apprenticeship programs to
partner and form agreements and partnerships with pre-apprenticeship programs to
establish a reliable pipeline of apprentices into the program and ensure they are

diversifying their recruitment methods to meet EEO requirements in 29 CFR part 30. Pre-

84 1L0O, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), Conclusion
1(c), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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apprenticeship models should have an equitable, intentional, and achievable strategy for
advancing the program’s recruitment, hiring, and retention of individuals from
underserved communities, and use the non-discrimination and EEO requirements
contained in 29 CFR part 30 as the basis for identifying and eliminating barriers to
opportunity in the program. As the Department has invested in pre-apprenticeship
program models over the years, it has identified the elements laid out in this definition to
be critical to laying a foundation in the broader workforce development community of
what elements must be in a pre-apprenticeship program. The Department’s experience
further suggests that it is necessary to collect more robust information on pre-
apprenticeship programs’ effectiveness in placing participants as apprentices, as well as
to better ascertain a registered apprenticeship program’s efforts to meet their outreach and
recruitment goals required in 29 CFR part 30. This definition would be necessary for
stakeholders to understand how the term is used throughout the proposed regulation, and
it also would better align registered apprenticeship and WIOA, with the Department’s
long-term goal being greater integration between pre-apprenticeship programs and
registered apprenticeship programs to benefit career seekers, prospective apprentices, and
employers.

Finally, the Department views pre-apprenticeship, registered CTE apprenticeship,
and registered apprenticeship collectively as a broader apprenticeship pathways system
with additional entry points for career seekers, particularly those from underserved

communities, leading to registered apprenticeship. Pre-apprenticeship activities,
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including other forms of work-based learning such as job shadowing, project-based
learning, and internships, may be utilized for CTE students, particularly those younger
than 16, to better prepare them for success in registered CTE apprenticeship. Ultimately,
in certain situations, an individual could progress from pre-apprenticeship to registered
CTE apprenticeship, and then to registered apprenticeship.

Proposed § 29.2 would add the definition of “proficiency” and define it for the
first time. Proficiency would mean, for purposes of subpart A of this part, the
demonstrated, measurable attainment by an apprentice of each of the relevant job skills
and competencies that are necessary to perform successfully at the journeyworker level in
a given occupation. The purpose for adding the definition, among other things, is to
clarify that the attainment of each of the various competencies associated with an
occupation culminates in an apprentice’s acquisition of overall occupational proficiency
in that field.

Proposed § 29.2 would add a new definition for “program review” to replace the
definition of “quality assurance assessment,” which the Department proposes removing,
and bring the registered apprenticeship regulations in line with current administrative
practices related to OA’s oversight of the National Apprenticeship System. OA conducts
program reviews to assess whether programs are in full compliance with the registered
apprenticeship regulations in parts 29 and 30. The Department has determined that it
would benefit the regulated community to include a definition for this important

administrative process in the proposed update to the registered apprenticeship regulations
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so that stakeholders, in particular program sponsors, fully understand what is meant by a
program review as that term is used below and as used in any communications or
interactions with the Department or SAA. As discussed below, a program review could
include technical assistance, which could be provided to a program sponsor as needed to
assist the program with achieving full compliance with the regulations.

Proposed § 29.2 would add a definition for the term “program standards adoption
agreement.” This term would apply to written agreements reached outside of a collective
bargaining process between a sponsor that has developed a written set of registered
standards of apprenticeship and work processes, and a Participating Employer that has
agreed to utilize and adhere to the program sponsor’s standards of apprenticeship and
work processes for the training of apprentices in its employ.

Proposed § 29.2 would largely retain the definition of “provisional registration”
from the existing registered apprenticeship regulations with a few minor proposed
adjustments. The proposed definition for “provisional registration” would replace
“rescinded” with “deregistered” to align with current administrative practices and the
proposed language and process for program registration at proposed § 29.10 because, as
discussed below, the Department has determined that “deregistered” is a more suitable
term to describe the scenario wherein a program that has been granted provisional
approval is determined to be out of compliance with the registered apprenticeship
regulations following a review by the Registration Agency. The Department is proposing

to remove the term “1-year” to align with the procedural changes described in proposed
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8 29.10, which provides for a provisional period covering the first full training cycle of a
registered apprenticeship program. In addition to the change described above, the
Department proposes to change the cross-reference at the end of the existing definition of
“provisional registration” to refer to “this part” (i.e., the registered apprenticeship
regulations at 29 CFR part 29). The Department has determined that it would be
beneficial to clarify to the regulated community that provisional registration involves
reviews for compliance with the entirety of parts 29 and 30, and not just compliance with
the provisions cited in the existing definition (existing 29 CFR 29.3(g) and (h)).

Proposed § 29.2 would add the existing definition of “qualified applicant or
apprentice” in 29 CFR part 30.

Proposed § 29.2 would add the existing definition of “race” in 29 CFR part 30.
This definition would have the same meaning as under the Office of Management and
Budget’s (OMB) Standards for the Classification of Federal Data on Race and Ethnicity,
or any successor standards.

Proposed § 29.2 would add the existing definition of “reasonable
accommodation” in 29 CFR part 30.

Proposed § 29.2 would add the definition of “reciprocity of registration” and
define it for the first time. While the concept of reciprocity is referenced in existing
regulation at § 29.13(b)(7) as a requirement imposed on SAAs, the purpose of adding the

definition is to define the concept of reciprocity more clearly as the provision of local
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registration status by an SAA in that State for a registered apprenticeship program
registered by another Registration Agency.

Proposed § 29.2 would add the definition of “recognized postsecondary
credential” and define it for the first time. The purpose of adding the definition of a
recognized postsecondary credential is to clarify what this type of credential is in the
National Apprenticeship System and to align with WIOA’s definition of this term so that
there is a shared definition across programs to assist program sponsors and workforce
professionals operating and administering WIOA programs. Recognized postsecondary
credentials awarded in a registered apprenticeship program should confer recognition of
an apprentice’s attainment of measurable technical or industry and occupational skills
necessary to advance within an industry and occupation. These technical or industry and
occupational skills generally are based on standards developed or endorsed by employers
or industry associations. Apprentices may attain more than one recognized postsecondary
credential during a program or upon completion. Relatedly, the Department has proposed
modifying its definition for interim credential, discussed above, to be those recognized
postsecondary credentials obtained during an apprentice’s participation in a registered
apprenticeship program. For the purposes of registered apprenticeship, the proposed
definition of a recognized postsecondary credential includes: an industry-recognized
certificate or certification, a Certificate of Completion, which is a requirement for all
registered apprenticeship program sponsors, in coordination with a Registration Agency,

to administer and provide to an apprentice upon completion of an approved program; a
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Federal, State, or local license in an occupation suitable for registered apprenticeship
where such occupational licensure is required; or an associate or baccalaureate degree.
Defining the term for Federal purposes would bring it into better alignment with usage
and application as a programmatic outcome under WIOA and Perkins, and it could be
used for assessing apprentices’ rate of credential attainment for program and system
reporting purposes under proposed § 29.25.% The Department is encouraging
commenters to describe any increased opportunities for alignment with WIOA’s
credential measure, any comments where there may be challenges to alignment with this
measure, and if the Department should continue its role in providing interim credentials
strictly for competency attainment.

Proposed § 29.2 would delete the definition of “apprenticeship program” that
appears in the current version of the labor standards of apprenticeship regulation at
29 CFR 29.2 and replace it with a more comprehensive definition of “registered
apprenticeship program.” The new definition would stipulate that such apprenticeship
programs must be of minimum duration and consist of both a paid on-the-job training
component and a related instruction component and be registered by a Registration
Agency.

Proposed § 29.2 would add a definition for the new term “registered CTE

apprenticeship program.” A registered CTE apprenticeship program would be a program

8 ETA, Training and Employment Notice (TEN) No. 25-19, “Understanding Postsecondary Credentials in
the Public Workforce System,” June 8, 2020, https://www.dol.gov/agencies/eta/advisories/training-and-
employment-notice-no-25-19.
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registered under subpart B and refers to a model of registered apprenticeship that is a
structured integrated education and career training program embedded within a CTE
program and includes a paid, on-the-job training component. This program would be
distinct from registered apprenticeship programs in subpart A. Such a program would
admit students, as CTE apprentices, who have signed a CTE apprenticeship agreement
approved by a Registration Agency. Registered CTE apprenticeship programs would be
designed to provide curriculum and on-the-job training for industrywide skills and
competencies that may be applicable for any number of occupations. However, it should
be noted that registered apprenticeship under subpart A would have a requirement of no
less than an average of 144 hours per every 2,000 hours of on-the-job training under
proposed § 29.7(b)(4). In contrast, the registered CTE apprenticeship model proposed
under subpart B would require a minimum of 540 hours of CTE apprenticeship-related
instruction, which encompasses not less than 12 postsecondary credit hours. Registered
CTE apprenticeship programs would not be a substitute for registered apprenticeship
programs under subpart A. Program sponsors of registered CTE apprenticeship would be
encouraged to develop standards for use in a registered apprenticeship program under
subpart A and meet the requirement of that part, especially where there are programmatic
opportunities and a workforce need for alignment.

Proposed § 29.2 would revise the existing definition for “Registration Agency” to
align with proposed changes to the part 29 regulations. The proposed definition for

“Registration Agency” largely retains the existing definition but capitalizes “Agency”
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and adds language clarifying that a Registration Agency must be a governmental entity to
clarify that these are official government entities with a defined role and mission. The
proposed definition also replaces the existing definition’s references to “reviews for
compliance” and “quality assurance assessments” with a general reference to “program
reviews” that encompass assessments for compliance with both 29 CFR parts 29 and 30.
In this proposed regulation, the Department proposes to refer to such compliance checks
as “program reviews,” includes a proposed new definition for the term “program review,”
and proposes to include a new section at § 29.19 that describes program reviews (see
proposed § 29.19).

Proposed § 29.2 would retain the existing definition of “related instruction.” As
discussed above, related instruction would be distinct from “on-the-job training” in a
registered apprenticeship program.

Proposed § 29.2 would make minor changes to the existing definition for
“Secretary” intended to clarify DOL’s key role in overseeing the National Apprenticeship
System. The proposed definition for “Secretary” would clarify that the referenced
individual is the U.S. Secretary of Labor and would further clarify that “Secretary” may
also refer to any official of DOL designated by the Secretary to clarify the scope
individuals to whom the Secretary’s authority may be delegated.

Proposed § 29.2 would add the existing definition for “selection procedure” from

29 CFR part 30.
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Proposed § 29.2 would modify the definition of “sponsor” by expanding the
illustrative list of entities that could be a sponsor to include intermediaries, which aligns
with current practice. The proposed definition adds “employer” to more accurately
describe the parties that can be a sponsor. In addition, the proposed definition retains
association, committee, or organization that operates a registered apprenticeship program
in whose name that program is registered. The proposed definition specifies that, in
addition to operating a program, a sponsor also administers a program. The proposed
definition also specifies that a Registration Agency is the registration and approval entity.

Proposed § 29.2 would add a new definition for “Standards of Apprenticeship” to
the list of defined terms in the part 29 regulations. “Standards of Apprenticeship” is an
important term of art in registered apprenticeship that refers to the organized, written plan
containing the terms and conditions of employment, training, and supervision within a
given registered apprenticeship program, the requirements of which are discussed in
proposed 8 29.8 below. The Department’s proposed definition for “Standards of
Apprenticeship” clarifies that these apply to registered apprenticeship programs.

Proposed § 29.2 would modify the definition of “State” to align with WIOA. The
definition of “State” under section (sec.) 3 of WIOA includes the Commonwealth of
Puerto Rico explicitly. The Department’s proposed definition also utilizes WIOA’s
definition of “outlying area” rather than the existing term “Territory or possession of the
United States.” Outlying area under WIOA includes American Samoa, Guam,

Commonwealth of the Northern Mariana Islands, the Republic of Palau, and the United
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States Virgin Islands. This proposed alignment is another area where the Department is
attempting further integration between apprenticeship and the broader workforce system
by recognizing that the outlying areas, which receive funding under title I of WIOA,
should be able to make greater use of the National Apprenticeship System to develop a
more comprehensive workforce strategy.

Proposed § 29.2 would retain the definition for “State Apprenticeship Agency”
from the existing regulations with minor adjustments. The proposed definition provides
more clarity that only a State government agency or department may seek recognition as
an SAA.

Proposed § 29.2 would modify the definition of “State Apprenticeship Council.”
The previous definition was updated in the 2008 final rule and limited an earlier
definition that granted authority to promulgate apprenticeship laws in the event a State
Apprenticeship Council was established as a regulatory body. The purpose of the
proposed changes to 8 29.2 in this proposed rule is to reflect the proposed changes in
§ 29.26, which would require that State Apprenticeship Councils act solely in an advisory
capacity and prohibit an SAA from delegating regulatory or oversight functions to the
State Apprenticeship Council.

Proposed § 29.2 would add a definition for “State Apprenticeship Plan.” This
definition is being added due to its inclusion in proposed § 29.27 as a mandatory
submission from a State government agency seeking to obtain or maintain recognition as

an SAA. Establishing a definition of “State Apprenticeship Plan” is necessary to provide
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clear differentiation from other required plans in this part and 29 CFR part 30. This
definition would also clarify that a plan covers a State government agency’s recognition
for 4 years as an SAA.

Proposed § 29.2 would add a definition for the term of “State CTE Agency.” A
State CTE Agency would be a State board designated or created consistent with State law
as the sole State government agency responsible for the administration of CTE in the
State or for the supervision of the administration of CTE in the State, or another State
government agency delegated the authority by such State board to administer Perkins.
Under subpart B, the State CTE Agency would have the responsibility to coordinate with
a Registration Agency for the coordination of registered CTE apprenticeship programs if
a State chooses to register such programs.

Proposed § 29.2 would add the definition of “supportive services” and define it
for the first time. The purpose of adding the proposed definition is to recognize the types
of services provided in current practice by National Apprenticeship System stakeholders
and partners that are necessary to enable an individual to participate and succeed in
registered apprenticeship programs, as well as registered CTE apprenticeship and pre-
apprenticeship programs. The proposed definition is aligned with the existing definition
found under sec. 3 of WIOA. Under WIOA, the term “supportive services” means
services such as transportation, childcare, dependent care, housing, and needs-related
payments that are necessary to enable an individual to participate in activities authorized

under the Act. The holistic provision of supportive services through cross-system
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coordination has been found to be beneficial as a programmatic intervention that enables
program participants who may face barriers, such as affordable childcare, housing
assistance, and reliable transportation, to participate in and complete a pre-apprenticeship
or registered apprenticeship program. Supportive services may include, but are not
limited to: assistance with transportation; assistance with childcare and dependent care;
linkages to community services; assistance with housing; assistance with educational
testing; referrals or coverage for physical or mental health care services; assistance with
uniforms or other appropriate work attire and work-related tools, including such items as
eyeglasses and protective eye gear; assistance with books, fees, school supplies, and other
necessary items for students enrolled in college or career readiness, secondary, and
postsecondary education classes; payments and fees for employment and training-related
applications, tests, and certifications; needs-related payments; and legal aid services.5®
Several types of National Apprenticeship System stakeholders and partners, including
intermediaries and local workforce boards, provide supportive services. Local workforce
areas may provide supportive services, in coordination with career or training services or
both, consistent with WIOA sec. 134(d)(2) and State and local policies, to participants in

a registered apprenticeship program.®’

8 For more on the Department’s approach to supportive services, see 20 CFR 680.900 (“What are
supportive services for adults and dislocated workers?”’) in the WIOA regulations and ETA, TEN No. 12-
21, “Practitioners Guide to Supportive Services,” Oct. 15, 2021,
https://www.dol.gov/agencies/eta/advisories/training-and-employment-notice-no-12-21.

57 ETA, TEGL No. 19-16, “Guidance on Services provided through the Adult and Dislocated Worker
Programs under the Workforce Innovation and Opportunity Act (WIOA) and the Wagner-Peyser Act
Employment Service (ES),” Mar. 1, 2017, https://www.dol.gov/agencies/eta/advisories/training-and-
employment-guidance-letter-no-19-16.
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Proposed § 29.2 would largely retain the existing definition for “technical
assistance,” with a minor change to the final clause describing what technical assistance
is meant to accomplish. The existing part 29 regulations define “technical assistance” as
guidance or assistance to further program compliance with the part 29 regulations or
guidance provided to an SAA on how to “remedy nonconformity” with the regulations.
The Department has proposed to replace that language to clarify that “technical
assistance” refers to any support provided to help an entity—a program sponsor or an
SAA—satisfy the requirements of parts 29 and 30. Technical assistance does not only
arise out of a problem, or in response to a finding of noncompliance with the registered
apprenticeship regulations. Technical assistance is also a proactive activity or resource
that can help stakeholders understand and comply with requirements at the outset of
setting up a program, during the course of a program when a question arises, or in
response to new developments that affect a given program’s circumstances. To assist the
regulated community with understanding and complying with this proposed regulation,
and in accordance with the Department’s historical practice, the Department plans to
engage in a proactive, comprehensive technical assistance campaign that includes written
resources and guides and increased avenues for the provision of customer service,
including additional staffing to address individual issues and improved forums or portals
for requesting and receiving technical assistance.

Proposed § 29.2 would retain the definition for “transfer” from the existing

regulations.
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Proposed § 29.2 would add a definition of “underserved communities.” One of the
key goals of this proposed rule is to enhance opportunities to support greater equity in the
National Apprenticeship System. The Department is adding this term, as it is used
throughout the proposed rule, to ensure SAAs, program sponsors, and other stakeholders
have an intentional strategy to recruit from and retain individuals from these
communities. The Department’s proposed definition is derived from several sources: the
Good Jobs Principles; the protected bases in 29 CFR part 30; and populations described
in WIOA as potentially needing more services for full access to training and employment.
The Department welcomes comments on this proposed definition, as well as
recommendations for how to embed strategies for recruiting and retaining apprentices
from these communities into the National Apprenticeship System. The Department
welcomes comments on this proposed definition, as well as recommendations for how to
embed strategies for recruiting and retaining apprentices from these communities into the
National Apprenticeship System.

Proposed § 29.2 would add the existing definition of “undue hardship” from 29
CFR part 30.

Proposed § 29.2 would add a definition of “work process schedule.” The current
version of 29 CFR 29.2 does not include a definition of the term “work process
schedule,” although this term is referenced at current § 29.5(b)(3), as well as in other
provisions of the current regulations. This omission would be rectified in proposed § 29.2

of the NPRM so that there is clear understanding of what the regulations mean when they
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use the term work process schedule. The new definition of the term would clarify that a
work process schedule is a training plan that establishes a series of measurable
competency benchmarks whose acquisition by the apprentice should lead to occupational
proficiency by the conclusion of the apprenticeship term.

Section 29.3 — Office of Apprenticeship.

This proposed section “Office of Apprenticeship” is included to describe the roles
and responsibilities of the DOL’s OA, which have evolved over time, and is intended to
provide clarity to the regulated community on the activities OA performs. OA is the
office established in ETA to be the administrative and coordinating entity of the National
Apprenticeship System. The Department is adding this section to more accurately
describe the role and responsibilities of OA, particularly in light of the changes that have
occurred in apprenticeship and in the broader economy that occurred since the
publication of the current 29 CFR part 29 in 2008.

In a rapidly changing apprenticeship environment, OA continues to have the
responsibility to implement and administer the NAA, including by safeguarding the
welfare of apprentices through approving registered apprenticeship programs and
standards as a Registration Agency and cooperating with State government agencies by
recognizing SAAs. The proposed section also recognizes and describes OA’s role and
responsibility to lead and coordinate the National Apprenticeship System on national
policy efforts, manage any resources provided to support apprenticeship, convene

industry to promote the importance of apprenticeship including the advantages of
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adopting standards of apprenticeship, promote the value of apprenticeship, advocate EEO
for apprentices and the benefits of apprenticeship as a DEIA strategy for sponsors,
maintain National Apprenticeship System data for OA and SAAs, and provide technical
assistance to National Apprenticeship System partners, including sponsors and SAAS.
Finally, OA has the role and responsibility to engage with a variety of entities and
organizations to develop and facilitate apprenticeship in the United States and develop
partnerships with stakeholders throughout the National Apprenticeship System including
sponsors, intermediaries, and States.

Proposed § 29.3(a) through (d) describe the administrative duties OA fulfills to
formulate and update regulations, issue subregulatory guidance, policies, and procedures
in connection with the implementation of the NAA (29 U.S.C. 50), and to register
apprenticeship programs and standards that satisfy the requirements of 29 CFR parts 29
and 30. Proposed § 29.3(c) also maintains OA’s existing role for granting recognition to
SAA s that are established under State laws and regulations, and that also satisfy the
requirements that are outlined in proposed § 29.26. These proposed paragraphs also
include OA’s role in promoting the development of industry-validated standards as part
of the suitability determination process described in proposed § 29.7, the development of
National Occupational Standards for Apprenticeship described in proposed § 29.10, and
industry skills frameworks described in subpart B of this part.

Proposed § 29.3(e) would require OA to maintain National Apprenticeship

System data pertaining to apprentices and apprenticeship programs that are registered by
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either OA or SAAs. The purpose of this provision is to support proposed 8§ 29.25 and
29.8 as a modernization effort to facilitate data collection and reporting. OA’s operation
and management of this data system would make the system more transparent and
accountable; promote equitable program outcomes for apprentices; and build capacity to
disaggregate demographic, geographic, and industry data to evaluate and assess program
quality.

Proposed § 29.3(f) would establish the administrative role of OA to promote
DEIA in apprenticeship, including for those from underserved communities. In addition,
this provision would include OA’s role in enforcing equal opportunity for apprentices and
applicants for apprenticeship in registered apprenticeship programs consistent with part
30.

Proposed § 29.3(g) would establish the coordinating role for OA to deliver
technical assistance to registered apprenticeship program sponsors, SAAS, companies,
Federal agencies, and other key stakeholders in the development of apprenticeship
program standards and the operation of apprenticeship programs. The Department also
anticipates that under this proposed rule it would provide significant technical assistance
to SAAs and sponsors on the data reporting requirements in proposed 88 29.25 and
29.28, including promoting and training on the practices for the collection and utilization
of data. An example of how this coordination role has been operationalized is through the
Department’s investments in industry intermediaries that work across both OA and SAA

States to deliver timely technical assistance. Technical assistance is a critical OA function
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that provides assistance to employers, education providers, and other stakeholders in
program design and in compliance-related matters as well.

Proposed § 29.3(h) would also establish a coordinating role for OA to engage in
discussions with relevant stakeholders, including multilateral institutions, businesses, and
non-governmental organizations in order to facilitate the development and expansion of
apprenticeships in the United States. The purpose of this new provision is to
institutionalize longstanding relationships the Department has created with apprenticeship
stakeholders across the globe through mechanisms such as the development of
memoranda of understanding that promote the exchange of ideas and best practices for
expanding registered apprenticeship programs, bolster U.S. efforts to establish new
apprenticeship programs, increase awareness of opportunities, and create career pathways
for apprentices. This paragraph would also establish a coordinating role for OA to
develop partnerships with apprenticeship stakeholders that could facilitate and accelerate
the expansion of quality registered apprenticeship programs across the National
Apprenticeship System.

Proposed § 29.3(i) would provide OA the flexibility to conduct other activities
that support the National Apprenticeship System. This is to account for the wide array of
activities that OA may conduct to further the goals of the National Apprenticeship
System. Such activities have historically included overseeing registered apprenticeship-
related appropriations and investments, an annual National Apprenticeship Week,

recognition programs such as Apprenticeship Ambassadors, and many others.
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Section 29.4 — Relation to other laws and agreements.

Proposed 8§ 29.4 would describe how the proposed regulation would relate to
other laws and agreements that could apply to the entities covered by this proposed rule.
To align with a similar existing provision in part 30, proposed § 29.4(a) makes clear that
the provisions set forth in the revised part 29 would not invalidate or supersede any other
Federal, State, or local law establishing more protective or stringent minimum labor
standards of apprenticeship than those contained in part 29. Similarly, proposed § 29.4(b)
stipulates that part 29 would not invalidate any provision in any collective bargaining
agreements applicable to a registered apprenticeship program that establishes more
protective or stringent minimum labor standards of apprenticeship. The provisions of part
29 establish the minimum requirements or a floor for program standards, and not a
ceiling. The Department notes that there are many successful programs that exceed these
minimum standards and encourages all programs to do so in support of developing high-
quality training programs for apprentices and employers. Where such higher standards
are established, this provision would make it clear that they, rather than the requirements
of this part, are controlling.

Section 29.5 — Severability.

The Department proposes to include a severability provision as part of this
proposed rule. To the extent that any provision, or any portion of any provision, of
29 CFR part 29 that has been proposed or modified in this proposed rule is declared

invalid by a court of competent jurisdiction, the Department intends for all other
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provisions of this part that are capable of operating in the absence of the specific
provision, or portion of such provision, that has been invalidated to remain in effect.
Section 29.6 — Transition provisions.

The Department is proposing this section to establish reasonable transition periods
to allow for the orderly implementation of the amended regulations. In developing these
proposed transition periods, the Department has made a concerted effort to account for
the unique needs, circumstances, and potential burdens different stakeholders and
regulated entities may face in transitioning their operations, policies, or administrative
procedures to come into compliance with the updated regulation. These proposed
transition periods balance a reasonable timeline to accommodate current and potential
system stakeholders against the need to build a stronger National Apprenticeship System
with core quality elements.

The essential quality elements that the Department seeks to realize within the
National Apprenticeship System relate to approving occupations with respect to their
suitability for registered apprenticeship training, registering apprenticeship programs,
approving work process schedules, enhancing worker protections in apprenticeship
agreements, and enhancing data and performance reporting and measuring. The
Department invites comments on each transition provision, including whether a transition
period is necessary, the length of time provided, and whether additional transition
provisions should be included. In particular, the Department is interested in comments

from the primary parties that would have to come into compliance in the time allotted by
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these proposed provisions—namely, applicants for suitability determinations, existing
and potential program sponsors, labor organizations, Registration Agencies (SAAs), and
any other organizations or stakeholder groups that would be impacted (or whose
constituencies would be impacted) by the proposed transition timelines. The Department
seeks their input on the reasonableness and feasibility of the proposed transition
provisions, their impact on the National Apprenticeship System and efforts to expand
registered apprenticeship, and any additional considerations from their valuable
perspectives.

Proposed paragraph (a) addresses the implementation of the proposed rule as it
pertains to proposed § 29.7 and the updated process for making determinations on
occupations’ suitability for registered apprenticeship. The provisions at proposed § 29.7
would ultimately pertain to occupations not yet determined suitable prior to the effective
date of the proposed regulation (potential occupations), occupations previously
recognized as suitable for registered apprenticeship training (formerly, “apprenticeable”)
by the Administrator (OA) under the existing regulatory framework at § 29.4 (existing
suitable occupations), and occupations recognized as suitable for registered
apprenticeship training by an SAA prior to the effective date of the proposed regulation
(SAA-approved occupations). The Department has organized the proposed transition
provisions related to proposed § 29.7 around these three categories to promote clarity. In
short, if an occupation has not been previously determined to be suitable for registered

apprenticeship training prior to the effective date of this proposed regulation, the
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provisions at proposed § 29.7 would apply within 90 days of the effective date of the
final rule. If an occupation has been previously determined to be suitable for registered
apprenticeship training prior to the effective date of the regulation, the provisions at
proposed § 29.7 would apply 4 years following the effective date of the final rule.

The following table summarizes the proposed transition provisions relating to
proposed § 29.7, which would apply to applicants for suitability determinations as
described above (as well as sponsors of existing programs utilizing occupations
recognized as suitable for registered apprenticeship training prior to the final rule’s
effective date):

Proposed Transition Provisions for § 29.7 (occupations’ suitability for registered
apprenticeship)

Scenarios Proposed Transition
Timeline

Potential occupations — occupations not determined suitable | 90 days following the
for registered apprenticeship training prior to the effective effective date of the
date of the final rule final rule

Existing suitable occupations — occupations deemed suitable | 4 years following the
for registered apprenticeship training by the Administrator effective date of the
prior to the effective date of the final rule final rule
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SAA-approved occupations — occupations deemed suitable | 4 years following the
for registered apprenticeship training by an SAA effective date of the
final rule

As described in the table above, the Department believes these are the three
different scenarios relevant to the proposed transition provisions for proposed 8§ 29.7.
Proposed paragraph (a)(1) is for occupations that have not been determined suitable
(formerly “apprenticeable”) as of the effective date of this proposed rule. The Department
IS proposing that applications for suitability determinations for potential new occupations
must reflect the updated requirements in proposed § 29.7 beginning 90 days after the
effective date of the final rule, and that during this transition period, the requirements of
the existing rule’s § 29.4 would remain in effect. The Department seeks to implement the
new proposed process for making determinations on occupations’ suitability for
registered apprenticeship training shortly after the effective date of the final rule, but
recognizes that it could be necessary to provide a transition period to accommodate any
applications that may have been in process, update systems, develop and issue technical
assistance documents, and otherwise leave time for both the regulated community and the
Department to prepare for the changes to the updated process.

Proposed paragraph (a)(2) would implement the proposed requirement of
§ 29.7(a) that occupations may only be determined suitable by the Administrator. Under

this transition provision, SAAs that make apprenticeability determinations under the
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current rule’s 88 29.4 and 29.13 would not be able to make suitability determinations
under proposed 8 29.7 for Federal purposes upon the effective date of this proposed rule.
Proposed paragraph (a)(3) addresses the transitioning of occupations previously
determined apprenticeable under the current regulatory framework at § 29.4. These
occupations would be considered suitable for registered apprenticeship by the
Administrator until OA reviews the occupation for continued suitability under proposed
§ 29.7(h), which provides for a 5-year review process of suitable occupations, work
process schedules, and related instruction outlines. The Department recognizes the
significant undertaking required to review previously approved occupations under current
§ 29.4 with the criteria under proposed § 29.7, and thus it proposes in § 29.7(h) an
ongoing 5-year review process for suitable occupations to maintain their suitability status.
The Department intends to avoid and minimize any adverse impacts to established
programs associated with the implementation of this proposed rule, and the provisions of
proposed § 29.7(h) provide programs with sufficient notice about the timing regarding an
update to existing occupations. The Department also intends to develop and disseminate
comprehensive technical assistance resources around the updated suitability process and
continue to provide responsive, effective customer service to existing and potential
stakeholders at the regional, State, and local levels. The Department has decided not to
permanently exempt existing occupations beyond the provisions described in proposed
8§ 29.7(h) because the Department wants to ensure a process where all occupations remain

updated to the needs of industry to ensure the training of apprentices remains at the
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highest quality possible. The Department is interested in comments about the length of
this transition provision, impacts to current sponsors, and alternatives such as
permanently exempting those occupations versus the goal of building a more cohesive
National Apprenticeship System with occupations that are approved under a consistent
approach as envisioned in this proposed regulation.

Proposed paragraphs (b) and (c) address the implementation of proposed §§ 29.8
through 29.23, which concern proposed standards for registered apprenticeship programs
and other proposed regulatory requirements pertaining to registered apprenticeship
programs. For these sections of the proposed regulation, program sponsors would
ultimately be responsible for their registered apprenticeship program’s compliance with
the updated part 29 regulations, consistent with these transition provisions. As with the
proposed transition provisions for § 29.7, the Department envisions three different
scenarios relevant to the proposed transition provisions for the remainder of proposed
subpart A. First, the Department proposes that any new programs that were not registered
by the Administrator prior to the effective date of the final rule (potential programs)
would need to comply with the updated requirements in subpart A after the effective date
of this proposed rule. The Department plans to make available to sponsors an electronic
submission process for the submission of registered apprenticeship applications, at which
time those sponsors would be expected to comply with the updated submission process.
The Department anticipates making this process available as close to the effective date of

the proposed rule as possible and communicating the electronic process through
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subregulatory guidance. Second, the Department proposes that programs registered by the
Administrator prior to the effective date of the final rule (existing registered
apprenticeship programs) would need to comply with the updated requirements in subpart
A within 2 years of the effective date of the final rule.

The following table summarizes the proposed transition provisions relating to the
remainder of subpart A:

Proposed Transition Provisions for Subpart A (88 29.8 through 29.23)

Scenarios Proposed Transition Timeline
Potential programs — new Effective date of the final rule or when OA makes
programs not previously available an electronic submission process to

registered by the Administrator potential sponsors
prior to the final rule’s effective
date

Existing registered apprenticeship | 2 years following the effective date of the final
programs — registered rule

apprenticeship programs
previously registered by the
Administrator prior to the
effective date of the final rule

SAA-approved registered 2 years following the SAA coming into
apprenticeship programs — compliance with the final rule; all programs
registered apprenticeship approved by SAAs after the effective date of the

programs previously registered final rule must remain in provisional status until
by an SAA prior to the effective | the SAA has determined them in compliance with
date of the final rule the requirements of their approved State
Apprenticeship Plan

Proposed paragraph (b) provides an immediate effective date for programs not
previously registered by the effective date of the final rule for registering programs under
subpart A, when an electronic submission process would be available to sponsors. The

Department is proposing this to allow OA to provide the necessary supports and technical

106



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

assistance to potential sponsors relating to the requirements of this proposed rule through
an electronic submission process. Such technical assistance could include the
development of boilerplate standards of apprenticeship for use by sponsors, webinars on
different aspects and requirements of the proposed rule, electronic tools to assist
programs, and any other requirements. The Department is interested in any comments on
the sufficiency of this time period, including whether this transition period is necessary,
whether it is sufficient to allow for OA to develop the necessary supports for potential
sponsors while also adhering to the goal of transitioning this provision more quickly
(which may impact OA’s ability to provide sufficient technical assistance to
stakeholders).

Proposed paragraph (c) addresses the transition timeline for programs previously
registered by OA to comply with the requirements of this proposed rule. The Department
anticipates significant changes would need to be made to program standards,
apprenticeship agreements, and other requirements proposed in subpart A. The
Department recognizes that established programs could need a longer transition period
than new, potential programs, and thus it proposes a 2-year timeline for registered
apprenticeship programs in the system prior to the effective date of the final rule to
comply with the updated regulation. For example, an established program could need
time to complete the training cycle for a cohort of apprentices under its previous
standards before moving to update them or could need time to develop questions

pertaining to their program in response to subregulatory guidance issued by the
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Department. The Department is interested in any comments regarding the appropriate
length of time to transition previously approved programs to the enhanced quality
requirements of this proposed rule taking into account the burden of sponsors and the
goals of ensuring the enhancements made in this rulemaking are implemented throughout
the National Apprenticeship System.

The Department recognizes that occupations and registered apprenticeship
programs established within the National Apprenticeship System prior to the effective
date of the final rule would need to consider two different compliance timelines: a longer,
4-year timeline for ensuring their occupation meets the updated suitability requirements
at proposed § 29.7, and a 2-year timeline for ensuring their program standards and other
program elements align with proposed subpart A. For example, an existing registered
apprenticeship program would have to update its program standards within 2 years of the
final rule’s effective date, and it could also need to gather and report data to the
Administrator regarding the subject occupation’s typical wage profile within 4 years of
the final rule’s effective date. The Department anticipates that established programs could
need significant time, technical assistance, or other support to align with either the
updated standards or suitability requirements. In particular, a competency-based program
or a hybrid program (under the existing training model framework) could need significant
support in transforming their program’s work process schedule to meet the 2,000-hour
on-the-job training requirement. The Department plans to extend opportunities to such

programs to submit requests for extensions of the transition timeline for good cause,
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which would also help the Department identify types or trends of technical assistance
issues throughout the implementation process. The Department invites comment,
particularly from stakeholders of existing programs, as to the feasibility and
reasonableness of the proposed transition timelines, opportunities for requesting
extensions for good cause, or any other potential questions or issues with respect to this
proposed rule and the proposed transition timelines in this section.

Paragraph (d) proposes transition provisions related to SAAs recognized by the
Administrator as of the effective date of the proposed rule, the occupations they have
approved as “apprenticeable” under the current rule, and the programs they have
registered for Federal purposes under the current rule. Proposed paragraph (d) provides
that SAAs recognized under the current rule would be recognized until December 31,
2026. The Department anticipates this would provide sufficient time for a State to make
the needed changes to transition. State government agencies seeking continued
recognition for Federal purposes would need to seek recognition as described in proposed
§ 29.27 within that timeframe or they would lose their status as recognized SAAs. The
Department is interested in comments about the timing and other relevant factors
impacting previously recognized SAAs as they work towards complying with the
requirements of the proposed rule. The Department is aware that States may need to
change their apprenticeship-related laws to address the requirements in this proposed rule
and is interested in comments regarding whether the proposed transition timeline

provides sufficient time for those laws to be updated and for the recognition requirements
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of proposed § 29.27 to be fulfilled. The Department has an interest in building greater
alignment in the National Apprenticeship System through these proposed regulations but
IS interested in comments that may address implementation challenges and timing for
those States.

Proposed paragraph (d)(1) concerns programs registered by SAAs prior to the
approval of a State’s State Apprenticeship Plan (discussed in detail in the section-by-
section discussion at proposed 8§ 29.27 of this NPRM). Under proposed paragraph (d)(1),
SAAs must ensure that such programs’ registration is consistent with the applicable
elements of an approved State Apprenticeship Plan within 2 years of the date the State
Apprenticeship Plan is approved. The Department recognizes that this would be a longer
time period for compliance in programs registered by SAAs, because the Department
acknowledges that SAAs would need to make changes to their laws to meet the
requirements of this proposed rule and because they would be responsible for the
registration of programs it would not be fair to hold programs accountable for registration
in the State prior to the State making the needed updates to their State laws. The 2 years
from approval of the State Apprenticeship Plan would be in alignment with the 2 years
the Department proposes providing for programs registered by OA from the approval of
this proposed rule. While the Department proposes providing this longer period for
programs in SAAs to be compliant with these requirements, proposed paragraph (d)(1)
also provides that any program registered after the effective date of the final rule, but

before the State Apprenticeship Plan, would remain in provisional status until the
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program is determined by the SAA to be in compliance with the requirements of its State
Apprenticeship Plan, which includes compliant laws with the requirements of proposed
88 29.26 and 29.27. Paragraph (d)(2) proposes a transition period for occupations that
may have been determined “apprenticeable” by an SAA, but not by the Administrator. As
described below in proposed 8§ 29.7, this proposed rule reserves the role of making
determinations regarding occupational suitability for registered apprenticeship training
(previously called “apprenticeability”) role exclusively for the Administrator. The
Department is proposing a 4-year period by which those occupations previously approved
by SAAs must be approved by the Administrator under proposed § 29.7 in order to
continue to be registered for Federal purposes. These timelines, and the relevant members
of the regulated community for scenarios involving occupations or registered
apprenticeship programs previously deemed suitable, or registered, by SAAs, are
clarified in the tables above (see rows for “SAA-approved occupations” and “SAA-
approved registered apprenticeship programs” in the tables above). The Department is
interested in comments regarding this transition period, particularly those that weigh the
benefits of a more aligned and consistent system against the burden on sponsors or SAAs
to submit suitability requests under proposed 8 29.7 to continue their registration.
Paragraph (e) proposes that for State government agencies not previously
recognized as an SAA by the Administrator, they must seek recognition under proposed

8§ 29.27 upon the effective date of the final rule.

111



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

The following table summarizes the proposed transition periods related to SAAs,
the occupations they have previously determined suitable for registered apprenticeship
training, and the apprenticeship programs they have previously registered.

Proposed Transition Provisions for SAAs, SAA-Approved Occupations, and SAA-
Registered Apprenticeship Programs

Scenarios Proposed Transition Timeline
Potential SAAs not previously The effective date of the final rule — new
recognized by the Administrator priorto | SAAs will need to comply with the
the effective date of the final rule proposed requirements at 8 29.27 to

receive recognition as an SAA from the
Administrator

SAAs previously recognized by the Previously recognized SAAs must come
Administrator prior to the effective date | into full compliance with the updated
of the final rule regulations at proposed § 29.27 by

December 31, 2026
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SAA-approved registered apprenticeship
programs — registered apprenticeship
programs previously registered by an
SAA prior to the effective date of the
final rule

2 years following the SAA coming into
compliance with the final rule (2 years
following the approval of a State
Apprenticeship Plan)

SAA-approved occupations —
occupations deemed suitable for

4 years following the effective date of the
final rule

registered apprenticeship training by an
SAA

B. Subpart A — Standards for Registered Apprenticeship Programs
Section 29.7 — Occupations suitable for registered apprenticeship.

The National Apprenticeship System is built on registering apprenticeship
programs, and the first step to registering any program is determining whether it involves
an occupation that is suitable for registered apprenticeship training. For this reason,
determining whether an occupation is suitable for registered apprenticeship training—
what OA used to describe as an “apprenticeable occupation” determination—is a critical
responsibility within the National Apprenticeship System. An occupation’s suitability for
registered apprenticeship training is inextricably linked with the requirements and
purpose of apprenticeship itself. The primary purpose of a registered apprenticeship
program is to support industry’s needs for hiring and training a skilled and diverse

workforce and preparing apprentices for successful careers by producing individuals who
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are fully proficient in their chosen occupation. The Department believes the criteria
established in this section are critical for achieving these goals.

To have a successful career and achieve full proficiency requires a degree of rigor
that distinguishes apprenticeship from other forms of training and work-based learning
and goes beyond the acquisition of short-term credentials. These consistent factors across
a range of industries and occupations also provides an indicator of quality and results for
all stakeholders. This is important for building a National Apprenticeship System wherein
apprentices receive training and instruction to prepare them for successful, sustainable
careers within a quality career path and skills that are portable across an industry.

Determinations of an occupation’s suitability for registered apprenticeship
training is also a central consideration in the Department’s efforts to expand registered
apprenticeship to new industries and sectors. The expansion of registered apprenticeship
is an ongoing, driving focus for the Department. However, expansion efforts must
balance flexibility and quality control to ensure that any potential new programs have
room within the regulatory framework to adapt the model to their industry and
occupation, while also ensuring that potential apprentices seeking to enter into a program
can expect to receive quality training that is transferrable throughout an industry and
applicable and beneficial throughout their careers.

Under the current regulatory framework, an occupation is considered suitable for
registered apprenticeship training if it meets four distinct criteria set forth at current 29

CFR 29.4. Occupations suitable for registered apprenticeship training (“apprenticeable”
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occupation) must: (1) involve job skills customarily acquired through on-the-job training;
(2) be “clearly identifiable and recognizable” in an industry; (3) involve the progressive
acquisition of skills and knowledge which would require at least 2,000 hours of on-the-
job training; and (4) require related instruction in addition to the on-the-job training
component.

The Department has determined, based on the successful functioning of the
National Apprenticeship System, consideration of national and international
apprenticeship practices,® and input from industries where registered apprenticeship has
successfully led to the development of a skilled workforce that meets industries’ evolving
needs, that a quality registered apprenticeship program must involve at least 1 year of
full-time training or its equivalent in the subject occupation. Accordingly, in this revision
to the registered apprenticeship regulations at proposed 29 CFR 29.7(b)(4), the
Department proposes to retain the existing requirement from 29 CFR 29.4(c) that states
“apprenticeable” occupations must involve the progressive attainment of skills and

knowledge over the course of “at least 2,000 hours” of on-the-job training. This time

8 Apprenticeships in Canada ordinarily are between 2 and 5 years in duration. See Government of Canada,
“How to become an apprentice,” https://www.canada.ca/en/services/jobs/training/support-skilled-trades-
apprentices/become-apprentice.html (last updated Mar. 31, 2023). Apprenticeships in Australia are
ordinarily between 1 and 4 years in duration. See Fair Work Ombudsman of the Australian Government,
“Guide to Starting an Apprenticeship,” June 2023, at 2,
https://www.fairwork.gov.au/sites/default/files/migration/712/guide-to-starting-an-apprenticeship.pdf.
Apprenticeships in England are ordinarily between 1 and 5 years in duration and cannot be less than 1 year
in duration. See Andrew Powell, “Apprenticeships Policy in England,” House of Commons Library, Jan.
20, 2023, at 10, https://researchbriefings.files.parliament.uk/documents/SN03052/SN03052. pdf, as well as
the information available at https://www.gov.uk/employing-an-apprentice (last visited July 20, 2023).
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period equates to approximately 1 year of full-time work,%® and the Department has
determined that in order for an occupation to be suitable for registered apprenticeship
training and eligible for registration within the National Apprenticeship System, the
training regimen for that occupation must meet this minimum duration requirement. The
Department views this minimum duration requirement as an important hallmark of a
quality registered apprenticeship program that effectively imparts occupational
proficiency for apprentices.

As discussed throughout, the Department recognizes the importance of ensuring
that apprentices who complete a registered apprenticeship program are proficient in the
subject occupation. The 2023 Quality Apprenticeships Recommendation of the ILO
advises Member States to consider the scope of competencies required for an occupation,
as well as the duration of the apprenticeship term that would be required to impart such
competencies, in making determinations about an occupation’s suitability for registered
apprenticeship training.”® Based on its experience and in its work with its international
peers, the Department views the 2,000-hour minimum duration requirement as an
important minimum quality assurance for employers that hire apprentices who have
completed registered apprenticeship programs. The Department intends for the National

Apprenticeship System to consistently produce cohorts of workers employed in skilled

% Based on a 40-hour workweek and 50 weeks of full-time work in a year.

1LO, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), Conclusion
9(c), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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careers that employers are eager to hire, that are competent in the individual job tasks and
skills that constitute the full scope of work for an occupation, and that are fully proficient
in the covered occupation. Before assigning key aspects of their business operations to
new workers, employers must have confidence that they can rely on such workers to
perform tasks safely, accurately, efficiently, and in a timely manner such that the work
rendered contributes to a profitable enterprise. The Department has determined that the
2,000-hour minimum duration requirement is critical for imparting the necessary safety
training, competency development, and strategies for the efficient completion of tasks to
apprentices. For example, programs registered for the electrician occupation typically
have a time-based requirement for an apprentice to achieve occupational proficiency in
no less than 8,000 hours, or approximately 4 years.

In order to become proficient in the subject occupation, apprentices must learn the
appropriate safety techniques and technical procedures associated with an occupation and
must continuously apply such techniques and procedures in order to strike the appropriate
balance between safety, accuracy, and efficiency. This learning and continuous
application of safety measures, skills, and techniques takes time and resources, and such
an investment of time and resources is critical to realizing the benefits of quality
apprenticeship training for both employers and workers.

Further, the Department views the 2,000-hour minimum duration requirement as
an important protection for apprentices, and in line with the Department’s statutory

obligation to protect the welfare of apprentices. Such a minimum duration requirement is
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important for the protection of apprentices’ welfare in three important respects—
acquiring occupational proficiency on-the-job, ensuring the delivery of adequate and
proper safety training to new and inexperienced workers (particularly in higher hazard
occupations), and demonstrating success in competency acquisition through supervised
on-the-job training. Approximately 1 year of full-time training is necessary to establish a
track record of occupational proficiency, demonstrated understanding of safe
occupational and workplace practices and techniques, and experience in learning and
achieving competencies on-the-job under appropriate supervision. With respect to
apprenticeships in hazardous occupations, safety training does not solely involve teaching
apprentices the appropriate techniques for the safe and secure operation of a piece of
machinery or interaction with a known hazard. In order for apprentices to operate in a
safe environment, they must also be trained to recognize the signs of a potential hazard,
to be proactive in applying safety measures and precautions, and to be diligent and aware
on the job.

Registered apprenticeship is ultimately meant to transform apprentices into full-
time, proficient, and highly effective employees. In a registered apprenticeship program,
apprentices learn job skills and techniques that are portable within an occupation and
across employers hiring for that occupation. Completing a quality registered
apprenticeship program should firmly place apprentices on a pathway to a stable, quality
career. Conversely, if a training program only prepares an apprentice to enter into

employment with a single employer, with little opportunity for vertical or horizontal
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career mobility, the benefits of the training program are limited for both the trainee and
any prospective employer. As with safety training, developing the full set of occupational
competencies necessary to become proficient in the occupation (i.e., to transform from an
apprentice to a fully proficient skilled worker in the occupation) takes time, continuous
practice and application of learned skills, and periodic assessments by program operators
to confirm that apprentices are learning all the skills necessary for immediate and future
career opportunities. The Department’s proposal is ultimately based on its experience
operating the National Apprenticeship System and consideration of the minimum
program requirements for demonstrated occupational proficiency in other countries with
highly sophisticated apprenticeship systems, such as Canada, Switzerland, Germany, the
United Kingdom, and Austria.

The Department is interested in any public comments on a minimum duration of
the training period for quality registered apprenticeship programs, and whether the
longstanding quality hallmark of a 2,000-hour, yearlong training program works well for
existing stakeholders, and whether this period should be shorter or longer. In particular,
for comments on the 2,000-hour minimum duration requirement, the Department is
interested in reviewing data, statistics, and practical examples from existing workforce
training programs (including existing registered apprenticeship programs) that illustrate
or inform the merits of establishing a minimum duration of training in terms of overall

training program quality.
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Relatedly, apprentices in most registered apprenticeship programs currently
operating within the National Apprenticeship System receive at least 144 hours (on
average per year, or per 2,000 hours, of on-the-job training) of related instruction to
complement the on-the-job training elements of their program. Such related instruction—
also referred to as “classroom” learning or by other terms that reflects the academic
nature of related instruction in the apprenticeship context—enables apprentices to learn
the theoretical concepts that underpin the work performed in the subject occupation and
supplements their understanding of the job skills and competencies they acquire through
on-the-job training. The Department views related instruction as a critical element of
quality registered apprenticeship programs that is essential for the ultimate success of the
apprentice in their transformation from an apprentice into a fully proficient worker in the
occupation. While 144 hours of related instruction is only a minimum recommendation
under the current regulatory framework at 29 CFR 29.5(b)(4), because of its importance
to the future success of an apprentice, at proposed 8§ 29.7(b)(4), the Department is
proposing to require that an occupation’s proposed work process schedule include at least
144 hours of related instruction, on average, per 2,000 hours of on-the-job training, in
order for the Department to determine that the occupation is suitable for registered
apprenticeship training. For example, under this proposal a submission of an occupation
for 4,000 hours of on-the-job training would need to provide a related instruction outline
that includes at least 288 hours of related instruction to maintain the 144-hour average

requirement. Because this applies at 2,000-hour on-the-job training intervals, a 3,000-
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hour on-the-job training program would only be required to provide at least 144 related
instruction hours.

The Department believes that proposing the establishment of a uniform minimum
requirement of 144 hours of organized, related instruction in technical subjects related to
the covered occupation—rather than merely referencing such a quantitative instructional
standard as a recommendation, as the current regulation at 29 CFR 29.5(b)(4) does—
accords with the usual instructional standard of 144 hours of related instruction for each
year of on-the-job training that is, with very few exceptions, utilized by registered
apprenticeship programs across a wide range of occupations in their standards of
apprenticeship. The 144-hour related instruction standard posits a scenario where an
apprentice attends such classroom instruction for 4 hours per week over the course of a
36-week period (4 x 36 = 144), a period that coincides with the term of instruction in a
typical school year calendar. The Department takes the view that it is essential for
apprentices to have a broad educational and theoretical component to their training as a
foundation of knowledge to help them adapt to changes in the market and to maintain
currency with occupation competencies. Hence, the Department believes that the
establishment of a uniform 144-hour related instruction requirement would help to ensure
that apprentices receive a sufficient number of hours of classroom instruction to
supplement and reinforce the practical skills obtained during the on-the-job training
component of the apprenticeship, thereby ensuring the attainment of the requisite

occupational competencies at the conclusion of the apprenticeship.
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In most instances, program sponsors require that an apprentice fulfill the related
instruction component of the apprenticeship during after-work hours. This approach is
both realistic and sensible, given that the average age of apprentices in the United States
is approximately 29 years old’* — a considerably older age cohort than is found in the
national apprenticeship systems of the European Union, where an average age under the
age of 20 is not uncommon.”? As a practical matter, the prevalence of an older
apprenticeship age cohort in the United States means that many such apprentices may be
required to balance competing work-life demands, such as holding down a second job or
providing parental care for young children. Additionally, while many apprenticeship
sponsors pay for or reimburse apprentices for the related instruction component of an
apprenticeship, some sponsors may require an apprentice to absorb the costs of such
classroom instruction. Because of the widespread prevalence of such outside obligations
and economic burdens among older apprentices, the Department believes that the
retention of the usual 144-hour quantitative standard for related instruction for each 2,000
hours of on-the-job-training in this proposal would be sensible, and that any significant
increase in the duration of such instruction could prove unduly burdensome to those U.S.

apprentices who must navigate such challenges.

"1 Taylor White, “Young Adults in Registered Apprenticeship: What New Data Can and Cannot Tell Us,”
New America, Sept. 20, 2022, https://www.newamerica.org/education-policy/edcentral/young-adults-in-
registered-apprenticeship-what-new-data-can-and-cannot-tell-us/.

"2 Briefing Note, “Apprenticeships for Adults,” European Centre for the Development of Vocational
Training, June 2020, https://www.cedefop.europa.eu/files/9147 en.pdf.
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The Department is interested in comments to this approach, including any
alternatives such as a minimum ratio of 144 hours of related instruction per 2,000 that
would be applied to the total hours. In the example of a 3,000-hour on-the-job training
program, the ratio of 144 related instruction hours to 2,000 hours of on-the-job training
would equate to a floor of 216 hours of related instruction. The existing requirement for
apprenticeability only requires that there must be related instruction to supplement the
on-the-job training, without setting a minimum number of hours.

The Department seeks comments on the inclusion of the related instruction hours
as part of the determination of suitability, particularly those that may recommend no
criteria be used in the occupational eligibility process and how the Department could still
ensure more occupational consistency and integrity in its training of apprentices. The
Department is also interested in comments about a minimum average as part of the
suitability process, particularly whether to apply it at the 2,000-hour level or if an
alternative method of scaling an increase in related instruction consistent with an increase
in on-the-job training hours should be considered. In line with the Department’s guiding
principle to ensure registered apprenticeship programs are responsive to employer needs,
the Department is proposing these minimum standards for consideration by the regulated
community in this NPRM and is interested in feedback from all apprenticeship
stakeholders regarding the proposed minimum standards for occupational suitability in

this proposal.
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In addition to the minimum standards proposed in this section, an applicant
submitting a suitability request could submit an occupation, work process schedule, and
related instruction outline that exceeds the minimum standards for the purposes of setting
an industry standard for the suitable occupation. For example, an electrician
apprenticeship program could submit an occupational request for 8,000 on-the-job
training hours as the industry standard at proposed paragraph (c). At proposed § 29.7(d),
the Administrator would solicit public comment to assist in evaluating whether
submissions meet the requirements of proposed paragraph (c). Additionally, the
Administrator could consider other information such as industry or occupational data to
assist in making any determinations. An example could include the utilization of the
O*NET system,”® which includes national and localized data. Such requests for comment
and information may include an opportunity for industry leaders, programs, and other
members of the public to comment on the number of hours proposed for the occupation’s
industry standard, including feedback that it should be higher. Due to its statutory
obligation to protect the welfare of apprentices, the Department’s strong view is that
programs training apprentices to perform an occupation must meet some minimum
parameters related to on-the-job training and related instruction, which may also be
higher based on an industry standard for that occupation. Such consistency is important

for ensuring that all apprentices attain proficiency in an occupation through their

3 DOL, O*NET OnLine, https://www.onetonline.org/ (last updated Oct. 3, 2023).
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participation in a registered apprenticeship program, an important goal and protection for
apprentices within the National Apprenticeship System that ensures they enjoy labor
market mobility in their careers (both with employers associated with the program, and
other employers hiring workers in that occupation).

The Department recognizes that, in the United States, many jobs do not require a
year of paid, full-time, work-based learning, nor a significant investment of time spent
providing related instruction to workers. Ultimately, registered apprenticeship training is
not suitable for all occupations, including many occupations that are essential for the
healthy functioning of the national economy. Because the Department must meet its
statutory obligation to protect apprentices’ welfare in overseeing the National
Apprenticeship System, it must consider programs’ potential effectiveness for preparing
apprentices to enter into stable, rewarding careers. As such, determining an occupation’s
suitability for registered apprenticeship training is central and definitional to the
registered apprenticeship model and quality assurance throughout the National
Apprenticeship System. This more uniform approach to suitability minimizes the
possibility that individual programs provide vastly different employment and training
experiences. As discussed above, these minimum standards are designed to ensure a
minimum framework for determining the suitability of occupations for use in registered
apprenticeship programs, acquiring skills and competencies acquired, and the type and
amount of related instruction, as well as common expectations on how much on-the-job

training is necessary for a typical apprentice to achieve proficiency. Accordingly, the
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Department proposes to carry forward the existing 2,000-hour minimum duration of on-
the-job training requirement criterion for an occupation’s suitability for registered
apprenticeship training, and to require, rather than recommend, that an occupation
provide at least 144 hours of related instruction, on average, per 2,000 hours of on-the-
job training.

The Department has further determined that the existing regulatory framework on
“apprenticeability”” needs to be modernized and strengthened in order to preserve and
enhance quality, maintain and build both registered apprenticeship program and
occupational consistency, and ensure apprentice mobility throughout a national system of
quality apprenticeships. Many employers with multistate or nationwide operations would
benefit from a registered apprenticeship program to train their future workforce and
address their talent needs. Such employers and apprentices would benefit from a clear,
national, uniform set of regulatory parameters related to the identification of occupations
that are suitable for registered apprenticeship training. For an employer operating in
multiple States or on a nationwide basis, the potential for an occupation to ultimately be
determined to be suitable for registered apprenticeship training in one State, but not in
another, would present challenges in planning and operations for multistate employers
and would dilute the effectiveness of registered apprenticeship in addressing workforce
needs. For example, the current approach does not require any showing that a particular
occupation is recognized throughout an industry as a stand-alone occupation, nor does it

require a general understanding of the skills and time necessary to obtain proficiency.
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This proposed approach would establish a more uniform process and uniform results,
reducing uncertainty, preventing fragmentation of workforce training operations, and
enhancing the attractiveness and potential effectiveness of a registered apprenticeship
program for a nationwide or multistate employer.

The ACA’s 2022 Interim Report included recommendations related to the
“apprenticeability” framework to complement efforts to expand registered
apprenticeship, including a recommendation from the Industry Engagement in New and
Emerging Sectors ACA subcommittee for the Department to have sole responsibility for
designating occupations as suitable for registered apprenticeship training.”* The ACA
recommended that the criteria for determining an occupation’s suitability for registered
apprenticeship training should be universal for all potential programs—that is, a potential
program sponsor seeking recognition for an occupation in one State should not face a
different set of circumstances in seeking to register a program in other States or
nationwide. The Department concurs with these recommendations to ensure a truly
national system of occupations eligible for registration for Federal purposes based on
established, universal criteria, which the Department views as key principles to advance
the goals of program transparency, enhanced portability of programs and credentials,

equity among programs and participating apprentices, and program quality and integrity.

4 ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at 28,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.
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Accordingly, the Department proposes several changes to the process for determining an
occupation’s suitability for registered apprenticeship, as further discussed below.
Another consideration to guide expansion and quality oversight of the National
Apprenticeship System, arising from the Department’s ongoing consultations with
registered apprenticeship stakeholders, including the ACA and representatives from
industries where registered apprenticeship is both new and well-established, is striking
the appropriate balance between expansion of the registered apprenticeship model and the
impact of any change on established programs. The proposed regulation would set the
minimum occupational standard by which an occupation may be determined suitable for
registered apprenticeship and provide for the input of industry to set higher minimum
standards for on-the-job training at proposed § 29.7(d). The minimum standard exists in
the current regulation at 29 CFR 29.4(c), which provides for both the 2,000-hour
minimum and that it be in accordance with the “industry standard for the occupation.”
For example, an established program may have a set of standards of apprenticeship that
exceed the minimum 2,000-hour on-the-job training requirements in the existing
regulation based on the “industry standard for the occupation.” This industry standard is
not imposed by OA, but rather is set through the apprenticeship suitability process. In this
example, an industry standard for an occupation may be the equivalent of 3 full-time
years of training (e.g., 6,000 hours of on-the-job training, well above the minimum
requirement of 2,000 hours for a time-based program under the existing regulation). I1f a

new program enters the system in the same occupation and submits standards of
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apprenticeship that are significantly lower than those associated with the established
program, such as only requiring the minimum 2,000 hours of on-the-job training, the
established program is not in alignment with the industry standard for the occupation. A
departure this significant likely indicates an entirely separate occupation potentially only
training in a subset of the skills required or outside of an industry norm for an apprentice
to achieve the same degree of proficiency. The Department would have concerns that an
existing program’s quality standards would be undercut by the introduction of a new, less
rigorous program in the same occupation. These concepts about maintaining and
enhancing both a minimum floor for any occupation to be eligible for a registered
apprenticeship program, and potentially a higher floor based on industry standards, help
to ensure greater consistency both in the skill acquisition and occupational proficiency of
apprentices. The introduction of a new, less rigorous program also would raise concerns
in the marketplace where employers may be competing for talented workers and would
also be eligible for potential Federal, State, and local benefits associated with employing
apprentices in a registered apprenticeship program. Maintaining and building on both of
these concepts is critical to avoid a “race to the bottom” and to avoid incentivizing less
skilled labor, less safe workplaces, and potentially lower wages for workers in any
particular occupation. Ultimately, OA seeks to preserve and enhance the established level
of quality for all registered apprenticeship programs in the occupations that have been
determined suitable for registered apprenticeship training within the National

Apprenticeship System, and to maintain that standard of quality going forward. The ACA
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framed this potential issue as “splintering” and discussed it from two different
perspectives—the potential for recognition of an occupation to detract from the
successful operation of established programs for very similar occupations, and the
“excessive partitioning” of an occupation into overly specific job skill sets.

The ACA identified these potential “splintering” issues in its 2022 Interim
Report,”™ and proposed addressing the issues related to splintering, in part, by leveraging
labor data, such as industry data from DOL’s O*NET and the DOL’s Bureau of Labor
Statistics (BLS), to inform expansion efforts. The Department agrees that the issues
identified by the ACA are worth considering as it pursues efforts to expand and
strengthen the National Apprenticeship System and has determined that updates to
strengthen the regulatory framework for determining an occupation’s suitability for
registered apprenticeship training are necessary to facilitate expansion efficiently and
without adverse impacts to the existing, successful National Apprenticeship System.
Accordingly, the Department proposes to create an updated and expanded provision in
the part 29 regulations, discussed in further detail below.

Proposed § 29.7 would make several significant changes to update key
terminology to more accurately describe this important first step in creating a registered
apprenticeship program. The proposal would replace the term “apprenticeability” with

the term “suitability,” and describes the process that OA would use to determine if an

5 ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at 15,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.
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occupation is suitable for registered apprenticeship training. Proposed § 29.7 would also
implement the ACA’s recommendation to avoid “splintering”’® within occupations. The
Department believes that the changes to existing 8 29.4 would ensure that completing a
registered apprenticeship program places apprentices on a pathway to sustainable careers
with a fair opportunity for career advancement and economic mobility, discussed in more
detail below. The Department also proposes that if no sponsor has registered a program in
a given occupation for a number of years, OA may, at its discretion, rescind an existing
apprenticeability or suitability determination.

Proposed paragraph (a) explains that an occupation determined to be suitable for
registered apprenticeship would be eligible for local registration by any Registration
Agency. The reference to local registration is intended to clarify that while a positive
suitability determination would be the first step for registration of National Program
Standards for Apprenticeship or National Guidelines for Apprenticeship Standards, such
registration would require sponsors to satisfy the additional criteria in proposed 8§ 29.14
and 29.15 in this part, respectively.

The 2008 final rule did not definitively state whether SAAs have the authority to
approve occupations for Federal purposes. This lack of clarity has created several
problems, including ambiguity around whether occupations approved by SAAs are

eligible for Federal purposes as defined in proposed 8 29.2. Some States have delegated

76 See the recommendation from the ACA’s Modernization subcommittee. ACA, “Interim Report to the
Secretary of Labor,” May 16, 2022, at 14, https://www.apprenticeship.gov/sites/default/files/aca-interim-
report-may-2022.pdf.

131



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

apprenticeability (suitability) determinations to non-governmental advisory boards. In
addition, there are different applications of the regulatory criteria in approving
occupations that create inconsistency in both the identification of industry recognition of
an occupation and the minimum quality standards associated with such occupation. This
has created planning and operational challenges for national employers seeking to
establish workforce training programs through registered apprenticeship in multiple
States and complicates the Department’s planning and execution of targeted efforts to
expand registered apprenticeship’s footprint nationwide. To address these issues and
clarify who is able to fulfill this key duty, proposed paragraph (a) states that the
Administrator would have the sole discretion to determine whether an occupation is
suitable for registered apprenticeship. This would apply to States where OA serves as the
Registration Agency, as well as States where SAAs serve as Registration Agencies.

In pursuing a national approach to making determinations about an occupation’s
suitability for registered apprenticeship training, the Department seeks to maximize the
impact of Federal benefits (such as the disbursement of investments, the availability of
tax credits available under the IRA, prevailing wage considerations for apprentices under
the Davis-Bacon and related Acts, resources providing support to apprentices such as
WIOA, and uniformity in administrative and oversight practices related to registered
apprenticeship) throughout the system. The Department considers it critical that
suitability determinations be made by OA to maintain consistency across the National

Apprenticeship System so that different States do not make substantially different
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suitability determinations. In addition, centralized suitability determinations would ensure
that they can be made with the benefit of conferring with industry leaders across the
country, and, once occupations are deemed suitable for apprenticeship, they could be
registered across the country. Moreover, given the role and increasing Federal benefits
associated with registration for Federal purposes, OA seeks to avoid situations in which
the same occupation would be ineligible for registration in some States but eligible for
registration and Federal benefits in other States.

Under this proposed rule, SAAs would be able to submit suitability applications
to the Department for determination, including for those occupations they have
previously approved but OA has not approved. The Department acknowledges that its
decisions could impact receipt of State benefits conferred to employers, organizations, or
other apprenticeship stakeholders.”” Under this proposed rule, the Department would
consider any such implications when a State submits suitability applications for
previously recognized occupations to OA and would prioritize avoiding any adverse
impacts to established programs.

The Department is interested in comments about this approach, or any
alternatives, such as whether States should formally have the authority to approve

occupations for Federal purposes within their State, or an additional option where an

" For example, many States offer tax credits for businesses that hire apprentices from approved registered
apprenticeship programs. For a list of such programs by State, see OA, “State Tax Credits and Tuition
Support,” https://www.apprenticeship.gov/investments-tax-credits-and-tuition-support/state-tax-credits-
and-tuition-support (last visited July 20, 2023).
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SAA could apply to OA for approval of an occupation for Federal purposes specific to
that State. The Department is particularly interested in any comments on how this
approach may impact reciprocity with other States or OA, the transferability and
portability of a program that is approved for Federal purposes exclusively in that State,
and what criteria the Department should consider when approving and implementing the
determination that an occupation is suitable for “Federal purposes” (as described in

§ 29.2 of this proposed rule) specific to a State. The Department considered another
alternative approach to revising the regulations for making suitability determinations
wherein occupations could be approved for Federal purposes as “regional” occupations
where appropriate (for example, an occupation that is prevalent in a State or region of
States, but that otherwise does not have a nationwide footprint), and invites comments on
this and all other regulatory alternatives, including transferability, criteria,
implementation, or any other alternative approaches to the suitability process.

Proposed paragraph (b) would establish the minimum criteria that must be met for
an occupation to be determined to be suitable for registered apprenticeship.

Proposed § 29.7(b)(1) would replace existing § 29.4(b) with the additional
clarification that to be suitable for registered apprenticeship, the occupation must be
clearly identified and commonly recognized as a stand-alone and distinct occupation.
The added terms are intended to be responsive to the ACA’s Interim Recommendation to
avoid “splintering,” which the ACA described as occurring when an occupation is too

specific or specialized within an occupational subset. This proposal is intended to prevent
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a favorable suitability determination where an occupation may be clearly identified and
commonly recognized yet be so similar to all or parts of an existing occupation that
recognizing both occupations could undermine the labor mobility, transferability, and
career prospects of apprentices. For example, if a sponsor were to submit a suitability
determination request for an occupation that replicates many, but not all, of the work
processes in an occupation previously determined to be suitable for registered
apprenticeship, the Administrator could determine that the occupation in question is not
stand-alone and distinct and thus not suitable for registered apprenticeship. The
Department has determined that avoiding the “splintering” of occupations into
occupational subsets is critical for ensuring that completing apprentices possess portable
credentials that are widely recognized by employers in the apprentice’s industry. If the
occupation were determined to be suitable, then the lesser standard it represents would
lead to a less skilled apprentice who would be less able to find and retain the type of work
the registered apprenticeship program is designed to provide to apprentices. The
Department remains committed to working with industry to inform suitability
determinations and invites public comments on the Department’s proposed approach to
avoid splintering occupations, potential examples of overly specific occupational subsets,
or any other elements of the proposed process for making determinations about
occupations’ suitability for registered apprenticeship training. If OA concludes that a

new occupation cannot be recognized as suitable for apprenticeship because of proposed
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8 29.7(b)(1), OA would inform the applicant of already suitable occupations to facilitate
the registration of a program using an already suitable occupation.

Proposed § 29.7(b)(2) is new and would require applicants for a suitability
determination to demonstrate that the occupation under consideration leads to a
sustainable career. A sustainable career is one that places apprentices who complete their
program on a trajectory to a sustainable career, one that provides a fair opportunity for
career advancement and economic mobility. This proposed requirement is responsive to
the ACA’s interim recommendation that wages be taken into consideration in the process
of determining which occupations may be suitable for registered apprenticeship. The
proposed requirement is not intended to limit the number of programs or apprentices in
occupations that have slower-than-average projected growth rates or estimated future job
openings. The applicant may also provide supplemental information demonstrating that
the occupation is associated with a career ladder or a “stackable” set of occupational
credentials in that occupation to demonstrate the occupation’s opportunity for career
advancement and economic mobility.

The Department provides the following scenarios to illustrate the options
available to applicants proposing a new occupation for a suitability determination. An
applicant could propose a new occupation, such as Technologist | (term of 1 year), that
upon completion has a compensation profile for a journeywork of $25,000 per year. An
applicant could also propose a new occupation, such as Technologist 11 (term of 2 years),

that has a compensation profile for a journeyworker of $70,000 per year. Finally, an
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applicant could propose a “stackable” apprenticeship model for Technologist Il (term of 2
years) but include an interim credential at Year 1 to convey competency at the
Technologist | level.

The Department is interested in hearing views on this approach, including
perspectives on whether applying a more specific wage standard as part of the suitability
determination process is appropriate, or if alternative standards or approaches should be
considered, balanced against the goal of expanding apprenticeships models into new
industries and building career ladders to higher quality jobs. In addition, the Department
invites comments on what criteria should be taken into account to determine whether an
occupation leads to sustainable careers.

Proposed § 29.7(b)(3) and (4) would replace existing § 29.4(a) and (c) and would
require that a structured registered apprenticeship program provide the skills, techniques,
and competencies required to attain proficiency in the occupation. However, proposed
§ 29.7(b)(3) would remove the qualifier of skills being “manual, mechanical or technical”
as those terms are linked specifically to skilled trades and are not as broadly applicable to
other industries expanding into developing registered apprenticeship models. The
requirement that skills attainment be progressive would also be deleted in favor of the
requirement of skill acquisition leading to proficiency in the occupation, as would be
required by proposed § 29.7(b)(3). Proposed § 29.7(b)(4) would retain the requirement
that at least 2,000 hours of on-the-job training be necessary to achieve proficiency in the

occupation. As explained above, this 2,000-hour requirement is intended to capture
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roughly 1 year of full-time on-the-job training. The requirement is intended to distinguish
between other forms of work-based learning, such as programs that only support on-the-
job training, incumbent worker training, and other shorter certificate programs on the one
hand, and proficiency in an occupation that would afford apprentices a lifelong career, on
the other. Notably, the 2,000-hour requirement would apply specifically to on-the-job
training—work process schedules that would last a calendar year or more but that would
not require 2,000 hours of on-the-job training would not satisfy this requirement. The fact
that an individual applicant for a suitability determination would require 2,000 hours of
on-the-job training would not be dispositive in OA’s analysis because OA would look to
the number of on-the-job training hours typically required to achieve proficiency in the
occupation. In addition, proposed § 29.7(b)(4) would require an industry standard of not
less than a minimum average of 144 hours of off-the-job, related instruction for every
2,000 hours of on-the-job training in order to obtain proficiency in the occupation.

Proposed § 29.7(c) is new and explains the information that would be submitted
electronically to the Administrator in support of a suitability determination request. The
Department believes that specifying the documentation and explanation necessary for the
Administrator to reach a new suitability determination would assist applicants who may
be unfamiliar with this process.

Proposed § 29.7(c)(1) explains that an applicant for a suitability determination
would need to submit sufficient documentation to demonstrate that the elements in

proposed § 29.7(b)(1) through (4) are satisfied.
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Proposed § 29.7(c)(2) would require that the applicant provide a work process
schedule as well as an explanation of how the components of the work process schedule
are appropriately structured such that completing apprentices will have achieved
proficiency in the occupation. As part of the suitability determination, the work process
schedule associated with the occupation submitted in this section would be the work
process schedule in which sponsors must substantially align their standards of
apprenticeship under proposed § 29.8.

Proposed § 29.7(c)(3) would require an applicant for a suitability determination to
document the number of hours required to achieve proficiency in an occupation.
Although the minimum number of hours would always be 2,000 as established by
proposed § 29.7(b)(4) above, some occupations could require more than 2,000 hours of
on-the-job training to achieve proficiency. For example, an industry standard term might
be set at 8,000 hours for certain occupations. If an 8,000-hour term were to be set for an
occupation through this process, future sponsors’ work process schedules and related
instruction outlines would need to substantially align with the work process schedule and
related instruction outline approved under proposed 8§ 29.7. If a work process schedule
and related instruction outline submitted for registration under proposed § 29.10 do not
substantially align, for example because the required hours of on-the-job training are
substantially fewer, then a new suitability determination would be required as provided

for in proposed § 29.10(b)(1). The Department acknowledges that an industry standard
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may change over time given changes in technology or other factors, which is addressed
through proposed paragraph (h) of this section.

Proposed § 29.7(c)(4) is new and would require a related instruction outline that
describes the proposed curriculum. The number of hours of related instruction would
need to be at least an average of 144 hours for every 2,000 hours of on-the-job training.
The number of related instruction hours would not need to be evenly distributed during
the term of the apprenticeship as long as this average were achieved.

Proposed § 29.7(c)(5) is new and would require an applicant for a suitability
determination to disclose if there are any interim credentials, recognized postsecondary
credentials, or license requirements for an apprentice to obtain during their registered
apprenticeship program to work in that occupation. This is important to ensure OA can
validate those submissions through a process to ensure programs registered in an
approved occupation provide the industry-validated credentials required for the
occupation. The Department notes that programs may provide interim credentials to
apprentices, which can signify the attainment of industry-recognized competencies;
however, under this provision applicants would need to disclose required credentials
needed to practice an occupation in a given State. For instance, some occupations, such
as a teacher, nurse, or electrician, require a license in every State. This criterion would
help provide more clarity to sponsors seeking to register programs regarding what
credentials they must offer in a program, as well as what credentials a program may offer

to apprentices.
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As described earlier, proposed 8§ 29.7(d) explains that the Administrator would
solicit public comment for at least 30 days on all occupational suitability determinations.
This addition would also ensure feedback from industry leaders is considered, while also
allowing for additional registered apprenticeship and industry experts to provide input
into the occupational and work process schedule design. The Administrator would render
a determination within 90 calendar days from receiving a completed application, though
this time period could be extended by notifying the applicant that more time is needed to
reach a determination. Proposed § 29.7(d) would also require the Administrator to
maintain an up-to-date publicly available list of all occupational determinations related to
suitability for registered apprenticeship.

Generally, as a first step in evaluating an application, the Administrator would
utilize a standardized process to identify a proposed occupation and determine whether it
is already recognized as part of an existing suitable occupation. In practice, the
Administrator currently utilizes industry-validated resources to assist in this
determination such as the O*NET Program. The O*NET program assists the
Administrator in identifying standardized and occupation-specific descriptors, such as
core Tasks, and important knowledge, skill, and ability areas, for almost 1,000
occupations covering the entire U.S. economy. As an example of what might occur under
this proposed provision, the Administrator could identify an O*NET code for each
submission. Next, the Administrator would share the application with industry leaders

and solicit feedback. Soliciting feedback from such stakeholders regarding whether an
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application for a suitability determination satisfies the requirements in proposed § 29.7(b)
would assist the Administrator to adjudicate applications and to ensure that the work
process schedule and related instruction outline are in accord with industry standards.

Although the Department feels that a process of soliciting feedback from industry
leaders has worked well to date, the Department requests comments regarding how it may
seek input from a wider distribution of industry leaders, the public, and other
stakeholders, or utilize alternative or innovative methods such as analyzing data to assist
the Administrator in making suitability determinations. In addition, the Department is
interested in comments regarding when it may be appropriate to vary the process (i.e.,
when it may be most appropriate to consult with the public versus employing data
analysis). In particular, the Department wants to ensure that a process of soliciting
feedback from industry leaders does not limit the expansion of apprenticeship into new
industries where fewer industry leaders familiar with apprenticeship may exist.

Proposed § 29.7(e)(1) through (4) explain the basis by which the Administrator
could reach an unfavorable suitability determination. Proposed 8§ 29.7(e)(1) explains that
an application for a suitability determination could be rejected if the application were
incomplete, meaning that it did not include or address all of the elements in proposed
8 29.7(b) or include all of the information required in proposed § 29.7(c).

Proposed 8§ 29.7(e)(2) explains that to be suitable for registered apprenticeship, all

of the criteria in proposed § 29.7(b) would need to be satisfied. Ultimately, the discretion
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as to whether these criteria are satisfied would rest solely with the Administrator for the
reasons discussed above.

Proposed 8§ 29.7(e)(3) and (4) are intended to prevent the “splintering” of
occupations as described above. Proposed 8§ 29.7(e)(3) would prevent the Administrator
from recognizing as suitable for registered apprenticeship an occupation if the scope of
the apprenticeship training is confined to a narrowly specialized subset of skills and
competencies within an established occupation that are not readily transferable between
employers in the sector.

Proposed § 29.7(e)(4) would prohibit the Administrator from making a favorable
suitability determination where the occupation under adjudication replicates a significant
portion of the work processes from another occupation that OA previously approved as
suitable for registered apprenticeship training without leading to a more advanced
occupation. Thus, for example, if an occupation already considered suitable trains
apprentices in 48 competencies and would result in a professional certification, but the
Administrator were to receive a suitability determination request for a new occupation
that replicates some, but not all, of the 48 competencies and would not result in a
professional certification, the Administrator could decline to find the new occupation
suitable for registered apprenticeship. The Administrator would consult with industry
leaders and stakeholders to inform the determination as to whether an occupation is not
suitable for registered apprenticeship due to splintering concerns. The standard supplied

in proposed § 29.7(e)(4) is not intended to present an opportunity for a single industry
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leader or stakeholder to “veto” a new occupation, and the Administrator would analyze
all feedback received in reaching a determination. If an occupation under consideration
replicates a significant portion of the work processes of more than one occupation
previously determined to be suitable for registered apprenticeship, the Administrator
would analyze the multiple occupations for potential splintering according to the standard
in § 29.7(e)(4). The qualifier that a new occupation may replicate a significant number of
work processes but lead to a more advanced occupation is intended to facilitate the
development of occupations with multiple levels (i.e., Boilermaker | versus Boilermaker
I1) and stackable credentials.

Proposed § 29.7(f) explains that in the event the Administrator determines that an
occupation is not suitable for registered apprenticeship, the Administrator would notify
the applicant and provide the Administrator’s reasoning. In such cases of a final agency
determination, the Administrator would need to publish the final agency determination on
an OA public-facing website in compliance with proactive disclosure requirements under
the Freedom of Information Act (5 U.S.C. 552 (a)(2)). An applicant could reapply by
addressing the issues raised by the Administrator, and the Administrator could, in their
discretion, reevaluate such an application and approve the application provided that it
meets the criteria for approval.

Proposed § 29.7(g) provides that adjustments to existing suitable occupations,
work processes, duration, or other significant adjustments in scope would need to be

submitted to and approved by the Administration to remain valid. The Department
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anticipates that over time occupations could significantly adjust in scope or duration
based on the needs of industry, advancements in technology, or other changes. Requiring
adjustments to be submitted to the Administrator would help ensure that suitable
occupations and work process schedules remain relevant for industry and provide the
required training for an occupation.

Proposed § 29.7(h) is new and explains that the Administrator would review
existing occupations determined to be suitable for registered apprenticeship on a 5-year
cycle. In addition to determining whether the occupation is still suitable for registered
apprenticeship, the Administrator would review to ensure that the work process
schedule(s) and related instruction outline(s) approved with the prior suitability
determination remain consistent with industry standards. In conducting this review, the
Administrator would use the process described in § 29.7(d), meaning that the
Administrator would seek public comment, input from industry leaders or other
stakeholders, and make use of other relevant information to assist with reaching a
suitability determination and updating the work processes schedule and related
instruction outline. The substantive criteria for determining continued suitability on a 5-
year cycle would be the same as outlined in 8 29.7(b). If the Administrator determines
that previously approved work processes schedules and related instruction outlines
require revisions, the Administrator would notify in writing existing programs in the
occupation of the need for updates. Existing programs would need to submit updated

standards to their Registration Agency that reflect updates before the start of the next
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training cycle. If an occupation is determined to no longer be suitable for registered
apprenticeship, the Administrator would notify any existing programs in writing and the
programs would no longer be permitted to register apprentices in the occupation after the
conclusion of their current training cycle.

Section 29.8 — Standards of apprenticeship.

Proposed § 29.8 describes the minimum standards of apprenticeship that would
apply for all apprenticeship programs that are registered by a Registration Agency. The
establishment and implementation of robust standards of apprenticeship is essential to
ensuring that registered apprenticeship programs deliver consistently high-quality
training to apprentices, while also ensuring that apprentices are trained in a safe and
accessible workplace environment where they are protected from exploitation and abuse.
While the current version of the labor standards of apprenticeship regulation at 29 CFR
29.5 does establish minimum standards of apprenticeship for the conduct of registered
programs that address key program components (such as progressively increasing wages,
apprentice-to-journeyworker ratios, work process schedules, safety requirements,
probationary periods, and advanced standing and credit), the revised regulation would
further elaborate and strengthen those minimum standards. As discussed in detail below,
the proposed rule would extend the application of such minimum standards of
apprenticeship to important topics that are not addressed in the current regulation, such as
establishing a cost transparency and reasonableness requirement for registered

apprenticeship programs, as well as stipulating that such programs undertake effective
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measures to ensure that apprentices are free from violence, intimidation, and retaliation in
the workplace. Proposed § 29.8 would change the order in which the standards of
apprenticeship are listed to assist program sponsors, participating employers, apprentices,
and other interested parties in understanding the minimum standards of apprenticeship.
Finally, proposed § 29.8 would include additional requirements as a result of statutory
changes enacted by Congress. Taken together, the updated standards provisions contained
in proposed 29 CFR 29.8 are intended to enhance registered apprenticeship program
quality and to safeguard the welfare of apprentices.

Proposed paragraph (a) is based on an existing provision that sets forth that a
registered apprenticeship program must have a written set of standards of apprenticeship
and outlines what provisions must be included in those standards.

Proposed § 29.8(a)(1), which is based on an existing provision, would require that
the standards of apprenticeship contain a provision that establishes the minimum
eligibility requirements for entry into the registered apprenticeship program. Proposed
8§ 29.8(a)(1), as with the existing provision, sets forth the minimum starting age for an
apprentice of not less than 16 years to reflect the general 16-year minimum age
requirement for apprentices to be employed in otherwise prohibited occupations in
nonagricultural employment under the Fair Labor Standards Act. See 29 U.S.C. 203(l).
However, proposed § 29.8(a)(1) would update the provision by explicitly stating that the
minimum starting age could be higher than 16 years if required by Federal, State, or local

law. Certain occupations suitable for registered apprenticeship could be subject to Federal
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or State laws that require a minimum starting age that is higher than 16 years; for
example, an electrician’s occupation would require individuals to be at least 18 years of
age in many circumstances.’®

Proposed 29 CFR 29.8(a)(2) is not a new requirement for program sponsors.
Under the current regulations at 29 CFR 29.5(b)(21), the Department requires program
sponsors to include a provision in their program standards that describes the program’s
method for the selection of apprentices. The current regulations specify that program
standards for all registered apprenticeship programs must fully comply with the EEO in
Apprenticeship regulations at 29 CFR part 30, and current 29 CFR 29.5(b)(21)—which
forms the basis for the language proposed at 8 29.8(a)(2) in this NPRM—specifies that
selection procedures must conform to the regulations governing the selection of
apprentices at current 29 CFR 30.10. The current regulatory text covers selection
procedures within a provision that includes other requirements for program sponsors that
have EEO elements and corresponding part 30 requirements. The Department has
determined that the regulatory community would benefit from the clarity that would arise
from separating these elements out into distinct provisions. Accordingly, the Department
proposes to relocate a distinct provision covering selection procedures to proposed 29
CFR 29.8(a)(2) and clarifies in this proposed provision that selection procedures must

conform to the corresponding requirements at 29 CFR 30.10.

8 See ETA, TEN No. 31-16, “Framework on Registered Apprenticeship for HS Students,” including
Attachment 1, “Guide on Child Labor Laws and Workers” Compensation for Apprentice Minors,” Jan. 17,
2017, https://www.dol.gov/agencies/eta/advisories/training-and-employment-notice-no-31-16.
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The EEO in Apprenticeship regulations at 29 CFR 30.10 reiterate the part 29
requirement that sponsors must submit selection procedures in the written plan for their
program standards, which are submitted to and approved by the Registration Agency. The
regulations at 29 CFR 30.10 stipulate that sponsors may use any method or combination
of methods for the selection of apprentices, as long as the selection method(s) comply
with the Uniform Guidelines on Employee Selection Procedures found at 41 CFR part
60-3, which require an evaluation of the selection procedures’ impact on race, sex, and
ethnic groups, as well as a demonstration of the business necessity for procedures that
result in an adverse impact across any of these demographic groups. The regulations at 29
CFR 30.10 also stipulate that selection procedures be applied uniformly and consistently
across all applicants and apprentices, and that the selection procedures must comply with
title I of the Americans with Disabilities Act (ADA) and the implementing regulations at
29 CFR part 1630. Finally, the regulations at 29 CFR 30.10 clarify that selection
procedures must be facially neutral with respect to race, color, religion, national origin,
sex, sexual orientation, age (40 or older), genetic information, and disability. Per the
ruling from Washington v. Davis, 426 U.S. 229 (1976),”® a decision (or selection
procedures, in the case of the apprenticeship regulations at parts 29 and 30) appears
facially neutral if it neither creates a “suspect classification” nor infringes on a

“fundamental right.” These regulatory requirements are unchanged by this NPRM, and

8 Thomas B. Henson, “Proving Discriminatory Intent From a Facially Neutral Decision With A
Disproportionate Impact,” 36 Wash. & Lee L. Rev. 109 (1979),
https://scholarlycommons.law.wlu.edu/wlulr/vol36/iss1/5.
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existing program sponsors in compliance with the existing regulations would not need to
make any changes to their current practices with respect to selection procedures and the
submission of information about selection procedures to the Registration Agency. Any
potential new programs seeking to enter the National Apprenticeship System must
comply with the selection procedures regulations at parts 29 and 30, and the Department
stands ready to provide subregulatory guidance on these requirements or any other
requirements related to the development, submission, and approval of program standards.
Proposed 29 CFR 29.8(a)(3) is a new proposed provision in the program
standards section of the part 29 registered apprenticeship regulations, but it corresponds
to existing requirements in the part 30 EEO regulations regarding the registered
apprenticeship program sponsor’s obligation to take affirmative steps to provide EEO in
apprenticeship. Proposed paragraph (a)(3) would require program sponsors to include a
description of their recruitment area for new apprentices in their program in the written
program standards they submit to the Registration Agency. The Department has
determined that the benefits of requiring a written statement on recruitment area in the
program standards are two-fold: first, as a matter of transparency and access, receiving
this information from sponsors would enable OA, SAAs, and other stakeholders to
collaborate with program sponsors in outreach and awareness efforts to attract new
apprentices to a program. Understanding whether a program is recruiting new participants
online, in a given geographic area, or some combination thereof, for example, is useful

information for OA, SAAs, and other stakeholders to include in publicizing registered
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apprenticeship program availability and options for potential apprentices, such as through
the Apprenticeship Finder portal on Apprenticeship.gov.

In addition to the benefits related to access and transparency for this proposed
addition, the Department has determined that requiring sponsors to report their
recruitment area in their program standards would ultimately benefit sponsors in meeting
their EEO obligation to engage in universal outreach and recruitment, as required by the
existing regulations at 29 CFR 30.3(b). Identifying the recruitment area is a key piece of
a program’s outreach because the EEO regulations require that sponsors implement
measures to ensure outreach and recruitment efforts extend to all people available to
potentially participate in a registered apprenticeship program without excluding any
person based on race, sex, ethnicity, or disability. Understanding a program’s recruitment
area is also important for identifying potential partnerships in a given area—these may be
local government-funded resources, like one-stop centers or local workforce development
boards, private-sector partners looking to support workforce development and locate
potential talent for businesses, or community-based organizations or other community
non-profit entities that are engaged and active with the local community and its resident.
Ultimately, proposed paragraph (a)(3) is not a new requirement for program sponsors,
which must identify their recruitment area as part of compliance with the part 30 EEO
regulations. The Department has determined that requiring that program sponsors include
information about their recruitment area in their program standards would provide

transparency on programs’ recruitment processes, would improve access to programs for

151



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

interested apprentices, and would assist programs in meeting their EEO requirements.
Examples of the recruitment area could include a range of miles from the location of the
sponsor (e.g., within 100 miles of a city) or a political jurisdiction (e.g., residents of a
State or counties). Identifying the program’s recruitment area would also help the
program identify resources to assist with outreach to a diverse set of prospective
apprentices in a given area. OA’s Universal Outreach Tool includes contact information
for non-profit, State, local, and community organizations, and other resources to assist
with targeted outreach.®’ Ultimately, the requirement for programs to divulge their
recruitment area is meant to assist programs with recruitment. Programs benefit from
diversity within apprentice cohorts due to the variety of experiences and perspectives that
diverse communities bring to the table, and the corresponding EEO requirements are
intended to assist programs with recruiting valuable candidates and to help connect
prospective apprentices with opportunities they might not be aware of but for such active
recruitment efforts.

Under the current labor standards of apprenticeship regulation at § 29.5(b)(2), a
registered apprenticeship program may adopt one of three alternative approaches to
providing apprenticeship training: (1) a “time-based” approach, which imputes an
apprentice’s acquisition of relevant occupational skills through their completion of at

least 2,000 hours of on-the-job apprenticeship training; (2) a “competency-based”

80 OA, “Outreach Tool,” https://www.dol.gov/agencies/eta/apprenticeship/eeo/recruitment/outreach-tool
(last visited July 20, 2023).
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approach, under which a sponsor determines the apprentice’s acquisition of relevant
occupational skills during the apprenticeship, without specifying the minimum duration
of such training; or (3) a “hybrid” approach, under which an apprentice acquires skills
through a combination of a minimum number of on-the-job training hours and the
successful demonstration of occupational competency. In addition, § 29.5(b)(4) of the
current regulation stipulates that a program’s standards of apprenticeship provide for
organized, related instruction in technical subjects related to the occupation, and further
states that a minimum of 144 hours of such instruction is recommended for each year of
apprenticeship training.

In this proposed rule at § 29.8(a)(4)(i), the Department proposes to eliminate the
tripartite on-the-job training approaches established in the current regulation and
substitute a streamlined, unitary training approach for use by all registered apprenticeship
programs that would combine key features of the current time-based and competency-
based approaches to on-the-job training approaches. Proposed § 29.8(a)(4)(i) would
establish a uniform minimum term of on-the-job apprenticeship training of not fewer than
2,000 hours in duration to ensure an apprentice’s acquisition of proficiency in all of the
skills and competencies relevant to an occupation during that apprenticeship term®?; it

would combine this minimum on-the-job durational component with a requirement that

81 As a matter of current administrative practice, OA has ordinarily not registered a set of standards of
apprenticeship that have included fewer than 2,000 hours of on-the-job training for apprentices, as the
current regulations (at 29 CFR 29.4) do not regard an occupation that requires fewer than 2,000 hours as
one that is suitable for apprenticeship training.
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the apprenticeship program provide an apprentice with all of the skills and competencies
necessary to become proficient in the covered occupation. In effect, the proposed unitary
approach to on-the-job training for all apprenticeship programs would resemble the
“hybrid” approach to apprenticeship training found at 29 CFR 29.5(b)(2)(iii) of the
current regulation, one that that measures skill acquisition through a combination of a
specified number of hours of on-the-job training and a demonstration of relevant
occupational competencies.

The Department recognizes that the minimum apprenticeship term for a
particular occupation may be greater than the 2,000-hour threshold in those instances
where a longer term of apprenticeship training is the customary industry standard for
acquiring technical proficiency within that occupation. Conversely, the Department notes
that the proposed minimum 2,000-hour requirement for program duration could be
reduced on a case-by-case basis for individual apprentices in instances where an
apprentice is granted advanced standing or credit by the program for prior learning or
previously acquired skills and experience,®? or in instances where an apprentice makes
accelerated progress in the acquisition of occupational competencies during the course of

their apprenticeship (see proposed § 29.8(a)(20)).

82 The Department notes that the proposed minimum 2,000-hour requirement for program duration could be
reduced on a case-by-case basis for individual apprentices in instances where an apprentice is granted
advanced standing, receives credit by the program for prior learning or previously acquired skills and
experience, or completes a registered CTE apprenticeship or pre-apprenticeship program, or in instances
where an apprentice makes accelerated progress in the acquisition of occupational competencies during the
course of their apprenticeship (see proposed § 29.8(a)(20)).
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The adoption of a unitary on-the-job training approach in the standards of
apprenticeship would serve to clearly differentiate registered apprenticeship programs
from shorter-term, less intensive workforce training approaches (i.e., training programs of
less than a year of full-time work in duration), while also expressly linking this minimum
durational requirement to a fundamental premise: that all registered apprenticeship
programs must impart occupational skills and competencies to the apprentices whom they
train, and that apprentices reach proficiency in the occupation when they complete the
apprenticeship (this idea was discussed at length in the preamble to proposed § 29.7
above). Combining occupational competency and proficiency outcomes with a uniform
minimum durational requirement would address a criticism that the current “time-based”
approach to apprenticeship training permitted under the current regulation only obligates
apprentices to complete a designated quantity of on-the-job “seat time” in that program to
obtain a Certificate of Completion. Moreover, this proposed reform would prevent
sponsors from providing considerably less than 2,000 hours of on-the-job training by
utilizing the “competency-based” approach. Such a lower durational threshold for
competency-based training would be conspicuously at odds with the current 2,000-hour
minimum standard required for an occupation to be considered suitable for registered
apprenticeship training under the current regulation at 29 CFR 8 29.4 and in proposed
8 29.7. That approach, if used by a program to seek program registration for the Federal
benefits associated with such registration but without providing an opportunity for the

apprentice to reach proficiency in an occupation through dedicated employment in on-
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the-job training, would harm the apprentice’s ability to learn and benefit from registered
apprenticeship.

The notion of linking the minimum duration of an apprenticeship term to the
acquisition of key occupational competencies by apprentices received a clear
endorsement in the ACA’s 2022 Interim Report, which recommended updating the
current regulatory framework “to ensure competency attainment is achieved through all
[training] models, while providing certain protections into standards with regard to time
in [on-the-job training] to ensure proficiency is obtained, potentially expanding the
hybrid model as a long-term goal for quality standards.”®® The proposed unitary training
approach also would align with the 2023 Quality Apprenticeships Recommendation of
the ILO, which advises Member States to establish standards for quality apprenticeships
that address, among other things, “the expected minimum and maximum duration of [an]
apprenticeship”®*, and it also would be fully consistent with another provision of the
same ILO recommendation, which advises Member States to take into account “the

duration of the apprenticeship required to acquire [occupational] competencies.”8®

8 ACA, “Interim Report to the Secretary of Labor,” May 16, 2022, at 14,
https://www.apprenticeship.gov/sites/default/files/aca-interim-report-may-2022.pdf.

8 L0, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), Conclusion
10(g), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _1D:4347
381.

8 L0, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), Conclusion
9(c), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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The proposed establishment of a 2,000-hour (or 1 year of full-time work
equivalent) minimum standard for on-the-job-training would also be consistent with the
notion of a minimum duration of on-the-job training for apprenticeship programs that are
regulated in G20 nations and other peer countries, including Canada,®” Australia,®® the
United Kingdom (i.e., England),® Switzerland,*® and Germany.®! Accordingly, if workers
in the United States who complete a registered apprenticeship program are to remain
competitive with their counterparts from these other nations, it is imperative that
American apprentices receive the same quality and quantity of substantial, sustained, on-
the-job apprenticeship training that is offered to similarly situated workers elsewhere.

The advantage of linking a minimum term of on-the-job apprenticeship training to
the acquisition of an apprentice’s acquisition of occupational proficiency was articulated

in a 2012 landmark report prepared for the Government of the United Kingdom (the

8 |LO, “Overview of Apprenticeship Systems and Issues: ILO Contribution to the G20 Task Force on
Employment,” Nov. 2012, at 5 (see Table 2, “Regulated apprenticeship and youth unemployment in
selected G20 countries™).

87 Apprenticeships in Canada ordinarily are between 2 and 5 years on duration. See Government of Canada,
“How to become an apprentice,” https://www.canada.ca/en/services/jobs/training/support-skilled-trades-
apprentices/become-apprentice.html (last updated Mar. 31, 2023).

8 Apprenticeships in Australia are ordinarily between 1 and 4 years in duration. See Fair Work
Ombudsman of the Australian Government, “Guide to Starting an Apprenticeship,” June 2023, at 2,
https://www.fairwork.gov.au/sites/default/files/migration/712/guide-to-starting-an-apprenticeship.pdf.

8 Apprenticeships in England are ordinarily between 1 and 5 years in duration and cannot be less than 1
year in duration. See Andrew Powell, “Apprenticeships Policy in England,” House of Commons Library,
Jan. 20, 2023, at 10, https://researchbriefings.files.parliament.uk/documents/SN03052/SN03052.pdf, as
well the information on the following website: https://www.gov.uk/employing-an-apprentice.

% Apprenticeships in Switzerland are ordinarily between 1 and 2 years in duration. See SwissInfo,
“Apprenticeships and high school,” https://www.swissinfo.ch/eng/politics/apprenticeship-system/43796482
(last visited July 20, 2023).

%1 Apprenticeships in Germany are ordinarily between 2 and 3.5 years in duration. See Fazit
Communication GmbH, “Dual vocational training,” https://www.tatsachen-ueber-
deutschland.de/en/working-germany/dual-vocational-training (last visited July 20, 2023).
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Richard Review of Apprenticeships®) that spurred the enactment of major apprenticeship
reforms by the United Kingdom parliament. The review’s author, Doug Richard, made
the following observations, which the Department believes are both relevant and
applicable to registered apprenticeship in the United States:

[A]pprenticeships must endure. There is real value in an apprenticeship

lasting for a year or more. Apprenticeships measured in weeks or months,

even if it is enough time to teach the required material and gain the

requisite experience, can still fall short. It is as though the apprenticeship

experience itself requires time to bed in and for the individual to transform

from an apprentice to a skilled worker.®3 . . . [A] minimum duration [of

apprenticeship training] should be made mandatory . . . [and] may help

guard against instances of poor employer practice and protect the interests

of the learner.%

The Department expects that ensuring that the on-the-job-training component of a
registered apprenticeship program has a sustained duration of at least 2,000 hours would
benefit program sponsors, employers, and the economy at large because workers
completing such programs would be well-grounded and proficient in the skills and

competencies associated with the occupation for which they have received training,

thereby enhancing their overall productivity and labor market mobility.®® ®® To ensure

92 Doug Richard, “The Richard Review of Apprenticeships: Main Report,” Nov. 2012,
https://www.gov.uk/government/publications/the-richard-review-of-apprenticeships.

% Doug Richard, “The Richard Review of Apprenticeships: Call For Evidence,” June 2012, at 10,
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/34708/ri
chard-review-full.pdf.

% 1d. at 90.

% See Beth Stackpole, “Practical Ways to Tackle Manufacturing’s Labor Crunch,” Massachusetts Institute
of Technology Sloan School of Management, May 16, 2022, https://mitsloan.mit.edu/ideas-made-to-
matter/practical-ways-to-tackle-manufacturings-labor-crunch.

% See Beth Stackpole, “How to Make ‘Work of the Future’ Work for Everyone,” Massachusetts Institute of
Technology Sloan School of Management, Apr. 26, 2022, https://mitsloan.mit.edu/ideas-made-to-
matter/how-to-make-work-future-work-everyone.
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that such a minimum durational requirement could be sustained by apprentices who face
structural barriers to registered apprenticeship programs, the proposed regulation contains
a provision (at 8 29.10(a)(4)) that would require sponsors, as a condition for program
registration, to submit a written plan for the equitable recruitment and retention of
apprentices. The plan could describe any partnerships that the apprenticeship program
will establish with external entities to provide for the delivery of supportive services to
apprentices who face such impediments.®” The Department also believes that the adoption
of this proposed unitary approach to apprenticeship training would provide all
apprentices, including those from underserved communities, with a more sustained and
comprehensive training regimen for acquiring the skills required to attain proficiency in
an occupation than the shorter-term “competency-based” alternatives that have been
proposed by some applicants.

It is also important to note that the longstanding 2,000-hour minimum durational
standard in the United States for the on-the-job training component of an apprenticeship
that is expressed in the current regulation actually predates the enactment of the NAA.
The standard was established, pursuant to the labor standards-setting authority contained
in the National Industrial Recovery Act of 1933, under President Franklin D. Roosevelt’s
Executive Order (E.O.) 6750-C (June 27, 1934); the same presidential directive also

established the Federal Committee on Apprenticeship Training (the forerunner of today’s

9 See Gregory Ferenstein, “Job Training Programs Are Rarely Flexible Enough to Succeed,” Brookings
Institution, Sept. 16, 2019, https://www.brookings.edu/blog/techtank/2019/09/16/jobs-training-programs-
are-rarely-flexible-enough-to-succeed.
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ACA) to advise the Secretary on apprenticeship-related matters. Pursuant to that
executive order, the Secretary issued “General Regulation No. 1”” on August 14, 1934,
which directed the Federal Committee on Apprenticeship Training to promulgate
standards of apprenticeship consisting of not fewer than 2,000 hours of on-the-job
training and not fewer than 144 hours of “group instructions in general and technical
subjects.”®® There has been almost 90 years of successful implementation of this 2,000
hour minimum on-the-job training durational standard at the Federal level, and this
standard has been accepted over the years and across all industries as a key attribute of a
high-quality apprenticeship program.

The proposed rule at § 29.8(a)(4)(ii) also would modify the current regulatory
provision that appears at 29 CFR 29.5(b)(4) by expressly requiring, rather than
recommending, that registered apprenticeship programs provide to apprentices a
minimum average of 144 hours of related instruction in technical subjects relevant to the
occupation for every 2,000 hours of on-the-job training provided by the program. As
discussed above, the related instruction portion of the program is necessary to
complement the on-the-job training by providing an apprentice with a sufficient amount
of classroom learning that conveys key foundational and theoretical concepts that an
apprentice needs to acquire in order to obtain full proficiency in the occupation covered

by the program. In this connection, the Department invites comment from the public on

% |_ucius Q.C. Lamar, “History of General Exemptions,” National Recovery Administration, Division of
Review, Mar. 1936, at 36-37, https://www.govinfo.gov/content/pkg/GOVPUB-Y3_N21 8-
07cbfa706293e70fe6faff2cd615eb3d/pdf/GOVPUB-Y3_N21 8-07chfa706293e70fe6faff2cd615eb3d.pdf.
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whether the proposed 144-hour minimum durational requirement for related instruction is
sufficient, or whether it should be raised to a higher amount, given that several Western
nations (such as Canada,® Austria,'® and England®* (in the case of English apprentices
who work more than 30 hours a week)) stipulate that at least 20 percent of the
apprentice’s paid hours, over the usual minimum duration of a 1-year apprenticeship,
have to be spent on off-the-job training (which would correspond to a 400-hour minimum
durational requirement for related instruction for U.S. apprenticeships of 2,000 hours in
duration). Commenters who advocate a higher minimum threshold for related instruction
than the one set forth in this proposal should also provide their opinion regarding whether
such a revised requirement should be phased in over time.

The Department is also interested in any alternative suggestions from
commenters, particularly as the Department is looking to align education systems more
closely with registered apprenticeship, on whether a topic such as semester or trimester

hours should be considered. Based on analysis by ED, 30 in-class or “clock” hours

9 See Government of Canada, “How to become an apprentice,”
https://www.canada.ca/en/services/jobs/training/support-skilled-trades-apprentices/become-
apprentice.html (last updated Mar. 31, 2023).

100 See Federal Ministry of Labour and Economy, “Apprenticeship training procedure (vocational training,
apprenticeship diploma),” Feb. 24, 2023,
https://www.oesterreich.gv.at/en/themen/bildung_und_neue_medien/lehre/Seite.333400.html.

101 See Andrew Powell, “Apprenticeships Policy in England,” House of Commons Library, Jan. 20, 2023,
at 10, https://researchbriefings.files.parliament.uk/documents/SN03052/SN03052.pdf.
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equates to 1 semester hour of academic credit.%2 The 144-hour standard would
approximately equate to 4 semester or trimester hours, plus an additional 24 clock hours
The Department is proposing flexibility for program sponsors in how they would
count the number of hours related to this requirement. Sponsors may utilize contact
hours, credit hours, a conversion of credit to clock hours, or any combination. The
Department is interested in any comments related to ensuring and calculating the total
number of hours of related instruction for programs. The Department considers this to be
an appropriate minimum amount because additional related instruction such as safety
training, EEO training, anti-harassment training, and other sponsor or employer specific
related instruction is likely necessary to successfully supplement the on-the-job training
portion of the registered apprenticeship program. The Department believes that a
minimum number of hours should be required but is open to comments on these
alternative amounts or on whether a minimum amount should be established by
occupation, and if so, how such occupation specific standards should be established.
Proposed § 29.8(a)(5) would require that the program’s occupation(s), work
process schedules, and related instruction outline(s) be included in the standards of
apprenticeship. The submission by a registered apprenticeship program of the occupation
and work process schedule is currently required under the existing regulation at 29 CFR

29.5(a)(3). However, the proposed revised standards of apprenticeship would also

102 See Federal Student Aid, “Implementation of updated clock-to-credit conversion regulations,” May 25,
2021, https://fsapartners.ed.gov/knowledge-center/library/electronic-announcements/2021-05-
25/implementation-updated-clock-credit-conversion-regulations-ea-id-general-21-34.
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expressly require the submission of a related instruction outline so that a Registration
Agency would have a clear understanding of the breadth and quality of such an off-the-
job curriculum, and its relevance to providing an apprentice with the theoretical
knowledge needed to attain full proficiency in an occupation. The Department notes that
a sponsor could submit standards for multiple occupations as part of their submission,
and if so, would need to submit work process schedules and related instruction outlines
for every occupation for which it is seeking program registration.

Proposed § 29.8(a)(6) would add a new requirement that the standards of
apprenticeship must include the related instruction provider and the instructional methods
used to deliver related instruction. Currently, there is not a provision for including the
related instruction provider or the instructional methods used to deliver related instruction
in the development and subsequent approval of standards of apprenticeship. However,
information about the related instruction provider and types of methods to deliver
instruction is collected during program registration through Section | of the ETA 671
Form. Currently 8 29.5(b)(4) requires standards of apprenticeship to include a
“[p]Jrovision for organized, related instruction in technical subjects related to the
occupation” and provides examples of how the instruction in technical subjects may be
delivered. Permissible instructional methods include in-person classroom instruction;
occupational or industry courses; electronic media, such as delivery via web-based
instructional platforms; or other appropriate instructional methods that are approved by

the Registration Agency. The proposed requirement for including this new information in
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standards of apprenticeship would create a record of the instructional methods utilized by
the program to deliver related instruction to apprentices, thus providing the Department
with a better picture of the types and prevalence of the different instructional modes and
methods used by programs generally.

Proposed § 29.8(a)(7) is new and would create a requirement that the standards of
apprenticeship include an attestation to document in writing that the qualifications and
experience of the trainers and instructors providing the on-the-job training and related
instruction to apprentices satisfy the requirements in proposed § 29.12. The proposed
requirement in this section would be an acknowledgment in the standards that the
requirements of proposed 8 29.12 are being met. The Department believes it is important
that the standards of apprenticeship include this requirement so that programs can ensure
they meet these requirements and submit it as part of their application in the standards in
proposed § 29.10.

Proposed § 29.8(a)(8) is new and would create a requirement that the standards of
apprenticeship include a description of interim credentials (including recognized
postsecondary credentials), qualification, or credit received by an apprentice during the
term or upon the completion of the registered apprenticeship program. The Department
proposes this new requirement to provide increased transparency to the apprentice who,
with this description, would be better able to understand the credentials and credit that
they would receive because of participating in the apprenticeship program. Proposed

8 29.8(a)(8)(i), which is based on an existing requirement, would require that the
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description include any interim credentials issued to an apprentice during the term of the
registered apprenticeship program. Proposed § 29.8(a)(8)(ii) would require that the
description include any industry-portable occupational qualification, license, credential,
or certification that the apprentice receives, or may be eligible to receive, upon
completion of the registered apprenticeship program. The Department is interested in
collecting this information because it is aware that some programs do provide this
information, and the potential benefits to apprentices as result of the attainment of these
credentials means that the Department should begin collecting more information from
program sponsors on this development. The Department is interested in any comments on
this new requirement to collect more information about credentials and other measures as
part of the registration process.

Proposed § 29.8(a)(8)(iii) would recognize that some registered apprenticeship
programs may be operated by, or in partnership with, educational institutions that provide
postsecondary credit.*®® Accordingly, this provision would require that the description
include any postsecondary credit that an apprentice receives, or may be eligible to
receive, upon completion of the related instruction or on-the-job training components of
the registered apprenticeship program. The Department notes that there would not be a
requirement to provide additional credentials or postsecondary credit in a registered

apprenticeship program; however, it acknowledges that many programs do provide this

103 ED, Office of Career, Technical, and Adult Education, “Opportunities for Connecting Secondary Career
and Technical Education (CTE) Students and Apprenticeship Programs,” June 2017,
https://careertech.org/resource/connecting-secondary-cte-and-apprenticeships.
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already, and is requiring this to be included in the standards to support the welfare of
apprentices by providing them key information about the credentials and credit they
would obtain as part of their participation in a registered apprenticeship program.
Proposed § 29.8(a)(9) would create a new, separate provision that would require a
statement in the standards of apprenticeship of whether time the apprentice spends in the
related instruction component of the apprenticeship training would be counted as hours
worked, and if so, what the wage rate and any fringe benefits would be for those hours.
This requirement would serve as a safeguard to ensure that sponsors consider the
payment of wages for related instruction and to provide notice to the apprentices of
whether paid related instruction is a part of the registered apprenticeship program’s
standards. In considering whether related instruction would be paid, sponsors must
comply with any Federal, State, or local legal requirements regarding the payment of
wages for training time, including, but not limited to, the Fair Labor Standards Act and its
implementing regulations. In addition, regardless of any legal obligations to pay for
related instruction time, sponsors may choose to do so for the benefit of the apprentices.
Proposed § 29.8(a)(10) would be a new requirement for sponsors to set forth a
process for regularly assessing and providing feedback to the apprentice regarding the
apprentice’s acquisition of job-related knowledge, skills, and competencies during the on-
the-job training component of the apprenticeship. It would expand upon the requirement
in existing 8 29.5(b)(6) of periodic review and evaluation of the apprentice’s performance

on the job by requiring that a process for regular assessment of knowledge, skills, and

166



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

competencies be set forth in the standards and that such feedback be shared with the
apprentice. The Department notes the importance that feedback provided would be
inclusive and structured in a way that would be accessible to all apprentices, including
those with disabilities. This provision is intended to complement proposed 8 29.8(a)(4),
which would set forth the minimum term for the registered apprenticeship program
sufficient for an apprentice to attain proficiency in the occupation, and proposed

8§ 29.10(a)(1), which would require a sponsor to include in the submission for program
registration the work process schedule and related instruction outline, by coupling the
time requirements of the overall apprenticeship term, and work process schedule within
such apprenticeship term, with a process for regular assessments. A clear process for
regular assessment throughout the term of the apprenticeship, using the work process
schedule and the term of the apprenticeship to measure progress, would ensure that the
apprentice is achieving competencies and advancing throughout the registered
apprenticeship program in accordance with the program standards. Additionally, a
process for regular feedback would ensure ongoing dialogue regarding the performance
of the apprentice and their progress through the program, as measured against the work
process schedule and the term of the apprenticeship as set forth in the performance
standards. Finally, to the extent that the progressive wage is measured by certain
competencies achieved (rather than a set schedule per the terms of a collective bargaining

agreement, for example), a process for regular assessment and feedback would ensure
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that the apprentice is on track for the wage progression set forth in the program standards
and the apprenticeship agreement.

This proposed paragraph also provides that in instances in which an apprentice
attains such occupational skills and competencies at an accelerated pace, the program
may grant advanced standing to such an individual pursuant to proposed § 29.8(a)(20).
This would allow flexibility for high performing apprentices who progress through their
apprenticeship at an accelerated rate to gain advanced standing or credit and an increased
wage commensurate with such progression. In this way, there would be flexibility for the
sponsor to adapt to the progress of apprentices throughout the registered apprenticeship
program and allow for acceleration where appropriate. The Department anticipates that
such individual apprentices, may be able to complete their apprenticeship terms with
fewer hours of on-the-job training or related instruction than the minimum standard
established under the proposed rule at § 29.8(a)(4). Because of the requirement around
the attainment of competencies that lead to occupational proficiency, and the requirement
that apprentices be continuously assessed on their progress, it is critical that programs
establish clear methods to assess the progress of all apprentices and to accurately identify
and credit those apprentices who are progressing at an accelerated pace.

Proposed § 29.8(a)(11) would address the utilization of end-point assessments the
program uses to determine if an apprentice is fully proficient in the occupation and
eligible to complete their registered apprenticeship program. Proposed § 29.16 would

require stipulating the administration of an end-point assessment to apprentices at the
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conclusion of their apprenticeship term and proposed 8 29.18 would require the
maintenance of appropriate apprentice progress records by the sponsor or participating
employer. As explained more fully at proposed 8§ 29.16, an end-point assessment would
serve to validate that the apprentice was successful in acquiring the skills and
competencies necessary for proficiency in the covered occupation. The Department notes
the importance of structuring end-point assessments in a manner that is inclusive to all
apprentices, including those with disabilities. The requirement in this section would be an
acknowledgment in the standards that the requirements of § 29.16 are being met. The
Department believes it is important that the standards of apprenticeship include this
requirement so that the process is clear to anyone reviewing the program standards.

Proposed § 29.8(a)(12) would retain language from the 2008 final rule at
8§ 29.5(b)(8), which stipulates the provision of a probationary period that is “reasonable”
and does not exceed 25 percent of the length of the program, or 1 year, whichever is
shorter.

Proposed § 29.8(a)(13) is new and would require that the standards of
apprenticeship include a statement that the registered apprenticeship program will be
conducted in accordance with all applicable Federal, State, or local laws. The Department
proposes to add this requirement to emphasize that the apprenticeship programs
registered under this part must ensure apprentice safety and welfare. Program sponsors
are responsible for ensuring their programs meet the requirements for apprentices to

legally work in the occupation in which they are doing on-the-job training, such as if
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there are State licenses required to perform the work. In instances where the sponsor is
not operating in accordance with all applicable law, they could be subject to
deregistration proceedings for noncompliance with their program standards.

Proposed § 29.8(a)(14) is new and would require that the standards of
apprenticeship include a statement that apprentices participating in an apprenticeship
program registered under this part are entitled to the same worker allowances, rights, and
protections, afforded by applicable Federal, State, or local laws, to which similarly
situated, non-apprentice employees would be entitled. Such worker allowances, rights,
and protections could include, but would not be limited to, family and medical leave;
workers’ compensation; and health and retirement plan benefits. The Department
proposes to add this requirement in furtherance of its goal to ensure that these minimum
standards of apprenticeship protect apprentice safety and welfare, while noting that it
would not require that apprentices receive allowances, rights, and protections that
similarly situated non-apprentices would not also be entitled to receive. The Department
anticipates that adding this requirement would also provide apprentices with information
about the allowances, rights, and protections to which they may be entitled, increasing
transparency, and allowing potential apprentices to make an informed choice regarding a
specific program.

Proposed § 29.8(a)(15) would expand upon an existing requirement and make
changes to further emphasize the Department’s commitment to ensuring apprentice safety

and welfare. Specifically, proposed 8 29.8(a)(15) would require that the standards of
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apprenticeship include an attestation that the program sponsor will provide adequate,
safe, and accessible facilities for the training and supervision of apprentices.
Additionally, sponsors should provide any documentation, where available, to support
their attestation, such as any OSHA or other relevant certifications. The Department
acknowledges that not all sponsors may have such certifications at the time of program
registration, or they may not be relevant to all sponsors. However, this information could
assist the Department in ascertaining a program’s ability to meet this requirement. The
Department proposes to change the existing requirement by requiring that the attestation
include that the program sponsor will provide accessible facilities (including for
individuals with disabilities), aligning with the Department’s broader goal that
apprenticeship programs registered under this part are career pathways available to
everyone. For example, to ensure facilities are accessible, programs should ensure
bathrooms and changing facilities, including for provision of lactation, should be close to
sites where work and training is taking place. Additionally, such attestations and
documentation for safety would need to ensure that personal protective equipment is
available to apprentices and fits appropriately according to each apprentice’s size and
body type. The Department adds that the attestation also would require that the facilities
be compliant with all applicable Federal, State, and local laws, including, but not limited
to, disability, occupational safety, and occupational health laws.

Proposed § 29.8(a)(16) would create a new requirement that the standards of

apprenticeship include an attestation that the program sponsor will provide adequate,
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industry-recognized safety training for apprentices in both the on-the-job training and
related instruction components of the registered apprenticeship program. This proposed
change would expand upon the existing requirement at 29 CFR 29.5(b)(9) that addresses
safety training in the standards of apprenticeship. This expanded requirement would
further the goal of ensuring apprentice safety and welfare. Proposed § 29.8(a)(16) would
require that safety training provided to apprentices be tailored to mitigate the potential
workplace hazards that may be encountered in the covered occupation. For example, the
standards of apprenticeship for registered apprenticeship programs in the electrician
occupation would need to include an attestation that the program sponsor will provide
adequate, industry-recognized safety training that addresses potential workplace hazards
encountered specifically by electricians.

Proposed § 29.8(a)(17) would require the written standards to include wages and
fringe benefits that the apprentice will receive during the registered apprenticeship
program. The current regulation at 29 CFR 29.5(b)(5) stipulates the payment of a
progressively increasing schedule of wages to be paid to the apprentice with the skill
required, and the entry wage may not be less than the Fair Labor Standards Act minimum
wage, where applicable, unless a higher wage is required by other applicable Federal law
(such as the Davis-Bacon and related Acts), State law, respective regulations, or by
collective bargaining agreement.

In the proposed rule at 8 29.8(a)(17), the Department proposes to add the

requirement that fringe benefits provided to the apprentice also be articulated in the

172



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

program standards. The phrase “fringe benefits” is intended to convey the generally
understood meaning of providing benefits as a part of overall compensation, such as
health insurance and contributions to retirement plans. For registered apprenticeship
programs subject to the Davis-Bacon and related Acts and the McNamara-O’Hara
Service Contract Act, the more specific requirements of the Acts, including those relating
to fringe benefits, apply in addition to the proposed requirements of this section. The
Department views the proposed addition of “fringe benefits” as strengthening the
standards by providing clarity and transparency around the fringe benefits provided to
apprentices.

The Department also proposes to retain the requirement of a minimum wage floor
at the outset of the apprenticeship and a graduated schedule of progressively increasing
wages for apprentices during the remainder of the apprenticeship term. However, the
proposed § 29.8(a)(17) would stipulate that the graduated schedule of wages paid to an
apprentice would increase over the balance of the apprenticeship term to reflect the

apprentice’s progressive acquisition of occupational skills and competencies.*%

104 This proposal is aligned with Conclusion 16(a) of the 2023 Quality Apprenticeships Recommendation of
the 1LO, which recommends that apprentices “receive adequate remuneration . . . which may be increased
at different stages of the apprenticeship to reflect the progressive acquisition of occupational
competencies.” ILO, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208),
Conclusion 16(a), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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Basic Requirements for the Proposed Wage Standard in Registered Apprenticeship

Sample_program with the minimum required 2,000-hour duration, and with a journeyworker
wage of $20.00/hour

Initial Apprentice Intermediate Intermediate Step | Final Apprentice Wage
Wage Step 1 2
9 months — Completion (1
Entry — 3 months 3 months — 6 6 months — 9 year)
months months
$7.25 $10.00 $12.50 $15.00

This table reflects the basic requirements of the proposed wage standard for registered
apprenticeship. Under the proposed wage standard, wages for apprentices would need to (1) be at
least at or above the Federal, State, or local minimum wage (in this example, the initial wage is
the Federal minimum wage of $7.25); (2) include at least one wage progression (in this example,
there are intermediate steps reflecting wage increase after 3 and 6 months); and (3) be at least
75% of the typical journeyworker wage after the final wage progression (in this example, the
apprentice’s final wage, paid through months 9 through 12 of the program, is $15.00/hour, 75%
of the journeyworker wage of $20.00/hour).

The Department also proposes that the graduated schedule of increasing
apprentice wages paid by an employer include at least one incremental wage step
increase between the entry wage and the final wage step during the first 2,000 hours of
the apprenticeship term, with additional wage step increments scheduled at reasonable
intervals for program terms of longer duration designed to support apprentices’
progression and success throughout their apprenticeship. This proposed language is
intended to require a thoughtful approach to wage progression in instances in which there
is no governing collective bargaining agreement, such that adequate consideration is

given to recognizing and compensating an apprentice’s progress through the program. In

addition, the Department proposes that the wages provision stipulate that the apprentice’s
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final wage step in the program must be not less than 75 percent of the usual
journeyworker wage paid by the employer for that occupation, except in instances where
the scheduled progression of apprentice wages is stipulated by other applicable Federal,
State, or local laws, such as those governing the payment of prevailing wages, or by the
terms of an applicable collective bargaining agreement. This final requirement would be
especially relevant for programs of longer duration where the apprentice may have spent
several years with the employer and where it is more likely that the apprentice would be
doing similarly skilled work as journeyworkers and should therefore be paid
commensurate with that experience. The Department notes that Florida and Delaware
have established similar standards for the final wage step paid to an apprentice for
registered apprenticeship programs operating in those States, pegging that terminal wage
to a percentage of the established wage paid to journeyworkers by an employer.%

This revised wage provision is intended to protect apprentices from receiving low
and relatively flat wages over the course of the apprenticeship term. Taken together, the
enhanced wage provisions contained at proposed § 29.8(a)(17) are intended to place
apprentices on a more secure career pathway, to enable apprentices to support themselves
during an apprenticeship, and to provide skilled and productive apprentices with a

positive incentive for completing the training program. The Department invites

105 See Florida Administrative Code, Chapter 6A-23.004(2)(e)(5), which utilizes the minimum standard of
75 percent of the established journeyworker wage for the final wage step of the apprenticeship term, and
Delaware Administrative Code, title 19, chapter 1101, sec. 6.2.7.3, which utilizes the minimum standards
of 85 percent of the established journeyworker wage for the final wage step of the apprenticeship term.
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comments on these provisions to bolster the registered apprenticeship progressive wage
requirements and is interested in the feasibility of this approach across industries. The
Department believes that most programs already provide progressive wages consistent
with these requirements but invites comments on a way to ensure continuous progressive
wages with competency attainment against the needs for flexibility for industry regarding
wage increases.

In addition to these proposed wage progression revisions, the Department reminds
sponsors that, consistent with the requirements of 29 CFR part 30, the wages paid by a
sponsor or a participating employer to an apprentice must not discriminate against such
persons on the basis of race, color, religion, national origin, sex, sexual orientation,
gender identity, age (40 or older), genetic information, or disability. In addition, the
Department reminds both registered apprenticeship program sponsors and participating
employers that apprentices who meet the definition of an employee under either the
Internal Revenue Code or the Fair Labor Standards Act—which they will in virtually
every instance—must not be misclassified by such sponsors or employers as independent
contractors.

Proposed § 29.8(a)(18) would address program costs and expenses incurred by
apprentices. The current regulations do not address or place any limitations upon the
costs, fees, or expenses that an apprentice may be obligated to assume in connection with
their on-the-job training or related instruction. As some individual apprentices lack

economic bargaining power relative to their potential sponsors and employers, the
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absence of regulatory language governing program costs in the existing rule has the
potential to undermine the welfare of apprentices by exposing such persons to a
heightened risk of financial exploitation. For instance, there is currently no obligation
placed upon sponsors or employers in the current regulation to disclose to potential
apprentices, in advance of their enroliment, the nature and amount of any costs, fees, or
expenses that those individuals may incur in connection with their participation in the
program. Moreover, there is no requirement in the current rule stipulating that only
program costs that are both necessary and reasonable may be charged to a participating
apprentice. The Department is aware of circumstances where apprentices in certain
programs have been confronted with exorbitant costs for training, related instruction, and
other fees that have subjected them to financial hardship and personal indebtedness.
Such costs have sometimes also prevented apprentices from either completing their
apprenticeship training, or from enrolling in the apprenticeship program in the first place.
To address these concerns, the proposed § 29.8(a)(18) would establish cost
transparency and reasonableness provisions as part of a program’s standards of
apprenticeship, requiring a sponsor or a participating employer to include in the program
standards the nature and amount of any unreimbursed costs, expenses, or fees that the
apprentice may incur for participating in the program (such as for equipment, supplies,
on-the-job training, related instruction, books, tuition, or assessment fees). This provision
would further stipulate that such unreimbursed costs, expenses, or fees could be assessed

by a sponsor or participating employer only if they are necessary and reasonable, do not
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impose substantial or inequitable barriers to program enrollment or completion by an
apprentice, and are compliant with all applicable Federal, State, and local wage laws and
regulations, including but not limited to the Fair Labor Standards Act, the Davis-Bacon
and related Acts, the McNamara-O’Hara Service Contract Act, and their implementing
regulations. In instances where a program sponsor or a participating employer engages an
outside party or educational institution (such as a community college) to provide related
instruction to apprentices enrolled in the program, such sponsor or employer should
ensure that the terms as articulated in the standards are complied with and that the costs
of such instruction do not impose financial burdens of a magnitude that could jeopardize
such a person’s ability to participate in or complete the registered apprenticeship
program.

This new regulatory provision would empower potential apprentices by providing
them with the fundamental consumer protection of having complete program cost
information disclosed to them prior to their participation in the program. In addition, this
provision would serve to protect enrolled apprentices from possible financial exploitation
or abuse by prohibiting the imposition of unnecessary or unreasonable costs by program
sponsors or participating employers during the course of the apprenticeship term. The
Department thinks that the inclusion of a cost transparency and reasonableness provision
in the standards of apprenticeship would help to advance DEIA in registered
apprenticeship programs by reducing or eliminating barriers to program access and

completion by individuals from underserved communities and populations. The
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Department believes mitigation and removal of such financial barriers is essential if
registered apprenticeship is to fulfill its potential as an effective vehicle for enabling
persons from underserved communities and population to achieve economic mobility.

The Department is cognizant of the fact that, despite its proven capacity to
provide a skilled and talented workforce, a registered apprenticeship program
nevertheless requires a significant investment of time and funds by a sponsor or an
employer to achieve its desired outcomes. To mitigate such training costs, many sponsors
and employers have formed effective partnerships with labor unions, intermediaries,
educational institutions, trade and industry associations, and other organizations to create
efficiencies of scale that can reduce the costs of delivering on-the-job training and related
instruction to apprentices. In addition, sponsors and employers may qualify to receive
Federal or State apprenticeship grants, tax credits, or other resources that may help to
offset such training costs. The utilization of such partnerships and grant opportunities by
sponsors and employers to defray training costs can also serve to minimize the imposition
of such costs upon apprentices, many of whom may not be able to sustain such a financial
burden. The Department encourages sponsors to partner with organizations that can
provide resources in their communities to mitigate any costs passed on to apprentices,
which may include tuition, supportive services, or other assistance.

The Department is also interested in receiving comments on the impact of costs
borne by apprentices that relate to the up-front purchase of equipment and supplies

essential to their work or required by the sponsors or participating employers, but that
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have not been not paid for by such sponsors or participating employers; in addition, the
Department is interested in receiving comments on the impact of any deferred payments
required of apprentices that relate to the costs of maintaining such essential equipment
and supplies. In addition, the Department is interested in receiving comments as to
whether the “necessary and reasonable” standard for evaluating unreimbursed costs in
this provision should be modified to establish a more precise, mathematical formula for
ascertaining cost reasonableness (such as a threshold value as a percentage share of
wages), or whether the more flexible standard proposed in this provision is more
appropriate and administratively feasible.

Proposed § 29.8(a)(19) would update and reformat an existing requirement that is
addressed in 8 29.5(b)(7), regarding the ratio of apprentices to journeyworkers. The
intended purpose of this ratio requirement is to further the Department’s goal of ensuring
the safety and welfare of apprentices, while on the job, via an established ratio of
apprentices to journeyworkers. Proposed § 29.8(a)(19)(i) would specify that the sponsor’s
ratio must be approved by a Registration Agency, consistent with the proper safety,
health, supervision, and training of the apprentice. This requirement would center
apprentice safety and welfare as the main considerations in the establishment of the
specific numeric ratio for a registered apprenticeship program. To ensure that the ratio is
consistent with the proper safety, health, supervision, and training of the apprentice,
program sponsors and the reviewing Registration Agency should consider factors that

could endanger the welfare of an apprentice who is participating in the program, such as
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risk of exposure to hazardous working conditions and risk of serious bodily injury or
death while on the job.

One such consideration to help protect the safety and welfare of apprentices is
ensuring a proper apprentice-to-journeyworker ratio in industry sectors with a high rate of
fatal work-related injuries. High-hazard industries, empirically defined with data
compiled by BLS, may be subject to a heightened level of scrutiny with respect to their
utilization beyond an apprentice-to-journeyworker ratio of one-to-one (1:1).1% Industries
that have been identified as high-hazard industries have an average fatal work injury rate
exceeding 5 deaths per 100,000 full-time equivalent workers over the 3 most recent
calendar years for which such statistics are available and include such industry sectors as:
construction; transportation and warehousing; mining, quarrying, and oil and gas
extraction; and agriculture, forestry, fishing, and hunting. Less hazardous industries or
occupations in other (non-high-hazard) industries may not require as much scrutiny and
may be able to use expanded ratios, but each ratio would be reviewed and considered on
a case-by-case basis.

The Department is adding “health” to the list of factors for establishing a numeric
ratio. Health and safety go hand in hand, and the Department thinks that apprentices
should have proper supervision and training when they participate in on-the-job training

at worksites that may expose them to toxic materials or harmful physical agents. This

196 ETA, OA Circular No. 2021-02, “Guidelines for Reviewing Apprentice to Journeyworker Ratio
Requests,” Jan. 12, 2021, https://www.apprenticeship.gov/sites/default/files/bulletins/Circular%25202021-
02%2520FINAL%25201.12.21.doc.
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change would ensure that program sponsors, employers, and Registration Agencies are
aware of and consider potential health risks for apprentices at worksites, and that an
appropriate numeric ratio of apprentice-to-journeyworkers is used to allow for the
necessary training and supervision to mitigate potential material impairment of health or
functional capacity of an apprentice who may be exposed to toxic materials or harmful
substances while on the job.

The Department notes that it has not included “continuity of employment™ in the
factors. “Continuity of employment” was previously listed with additional factors, such
as “proper supervision, training, and safety,” in establishing a numeric ratio of
apprentices-to-journeyworkers under 29 CFR 29.5(b)(7). The Department understands
that the term has been carried forward from previous rulemaking and may have numerous
operational meanings as a term of use; however, the Department no longer thinks that it is
relevant to an assessment of whether a particular ratio is appropriate—that is, whether a
particular ratio will further the safety of the apprentice. Accordingly, the Department is
proposing to remove it as a factor. However, the Department is interested in comments as
to what and how “continuity of employment” could or should mean in the context of
ratios and providing a safe workplace and any rationales for continuing to have that
language or alternative language to address the proper ratio factors.

In practice, a ratio of one apprentice to one journeyworker has been the norm for

programs; however, as registered apprenticeship has expanded into new industries the
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Department has considered expanded ratios particularly in industries where there is a
reduced safety risk (for example, a job primarily in an office setting).

While apprentice safety is the focus of the proposed requirement, there would also
be flexibility provided to sponsors in setting the specific numeric ratio. Proposed
8§ 29.8(a)(19)(ii) would specify that sponsors must use a ratio that is consistent with the
provisions of any applicable collective bargaining agreements, as well as any applicable
Federal and State laws governing ratios of apprentices to journeyworkers, and specific
and clearly described as to its application to a particular workforce, workplace, job site,
department, or plant. The Department recognizes that a one-size-fits-all approach would
not be feasible with respect to ratios and that ratios could differ depending upon the
specific industry or occupation in which the registered apprenticeship program is taking
place. The Department also recognizes that a specific numeric ratio of a registered
apprenticeship program could be set in an applicable collective bargaining agreement or
by applicable Federal and State laws. Ultimately, each program must have a ratio specific
to that program that is designed to protect the safety of its apprentices consistent with the
considerations described and discussed above. The Department is seeking comments on
these longstanding criteria, particularly to ensure how the ratios are applied in both
emerging and traditional industries.

Proposed § 29.8(a)(20) would change an existing requirement concerning the
granting of advanced standing, credit, and an increased wage to an apprentice. The

proposed provision would require that the standards of apprenticeship grant advanced
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standing, credit, and an increased wage to an apprentice when appropriate, and in such
circumstances would instruct sponsors to include a process by which they would reduce
the usual term of on-the-job training or related instruction. This change would recognize
that the reduction of the usual term of on-the-job training or related instruction could be
appropriate in two scenarios: (1) where an apprentice comes to a program with prior
qualifications that warrant the reduction of the usual term of on-the-job training or related
instruction; and (2) where an apprentice demonstrates expedited progress while in a
registered apprenticeship program that warrants the reduction of the usual term of on-the-
job training or related instruction. Proposed § 29.8(a)(20)(i) would require that the
established process be fair, transparent, and objective in identifying, assessing, and
documenting an apprentice’s prior learning or experience as well as any accelerated
progress made by an apprentice.'%” Proposed § 29.8(a)(20)(ii) would require that the
process must result in advanced standing, credit, and an increased wage that is
commensurate with any progression granted because of the apprentice’s prior
qualifications or accelerated progress. The Department encourages the use and
development of appropriate methods of applying advanced standing. Examples of

advanced standing because of an apprentice’s prior qualifications could include prior

07 Proposed § 29.8(a)(20) aligns with the 2023 Quality Apprenticeships Recommendation of the ILO at
Conclusion 10(h), which advises Member States to establish apprenticeship standards that describe “the
extent to which the expected duration of the apprenticeship may be reduced on the basis of prior learning or
progress made during the apprenticeship.” ILO, “Quality Apprenticeships Recommendation, 2023 (ILO
Recommendation No. 208), Conclusion 10(h), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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experience and training related to military service for veterans joining a registered
apprenticeship program, an apprentice’s completion of a pre-apprenticeship program
which has a documented partnership with the registered apprenticeship sponsor, as well
as an individual’s completion of a registered CTE apprenticeship program under subpart
B. In addition to advanced standing for prior experience, the Department notes that the
feature of accelerating apprentices for their achievements during a program was a feature
of the competency-based model of registered apprenticeship under the current rule, which
the Department is proposing to remove as a separate model. The Department’s proposal
seeks to combine the benefits of competency attainment from the competency-based
model with minimum employment duration requirements for on-the-job training. This
proposal would allow sponsors the flexibility to advance apprentices, and for apprentices
to receive commensurate advancement in wages, based on their prior experience. This
proposal would help to ensure sponsors continue to have some of the main flexibility
components of the competency-based approach, with key quality enhancements where
the Registration Agency could review to ensure apprentices are progressed fairly and
such processes are equitable and objective.

The Department’s proposed method of requiring a minimum amount of on-the-job
training hours while allowing advanced standing based on existing competency would be
similar to the current “hybrid” model and provide the right balance of training
participants to an industry standard and duration, while recognizing the unique skill and

competency progressions of apprentices. This provision would also ensure that an
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apprentice does not have an abbreviated on-the-job training experience in the program if
circumstances do not warrant it, so that a program is not graduating apprentices from
their program before they have completed their training and demonstrate the requisite
proficiency.

Proposed § 29.8(a)(21) would update an existing requirement concerning the
transfer of apprentices. The changes made by proposed § 29.8(a)(21) would be non-
substantive and seek to increase clarity by explicitly stating that the standards of
apprenticeship must include a provision addressing the transfer of apprentices. The
substantive elements of existing § 29.5(b)(13)(i) through (iii), which require that a
transferring apprentice be provided a transcript of related instruction and on-the-job
learning, transfer to the same occupation, and sign a new apprenticeship agreement when
the transfer occurs, would remain unchanged in proposed § 29.8(a)(21).

Proposed 29 CFR 29.8(a)(22) would build upon the existing regulations at 29
CFR 29.5(b)(23) and add a reference to participating employers. The Department has
determined that the maintenance of apprenticeship records by all parties involved with
operating or participating in a registered apprenticeship program is critical to achieving
the Department’s goal of collecting and analyzing high-quality data to enhance its ability
to oversee, analyze, and improve registered apprenticeship and the National
Apprenticeship System. Information about an apprentice’s interactions with an employer
participating in their registered apprenticeship program, such as whether the apprentice

was ultimately hired, any interim credentials earned by the apprentice that would certify
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them to complete job tasks for an employer, the apprentice’s wage upon hire, and other
important data, is vital for achieving the Department’s data and information goals.
Adding participating employers here would allow the Department to collect more
important data on the utilization of registered apprenticeship programs by employers.

In addition to adding participating employers to the maintenance of records
requirement, the Department proposes to replace the existing language of 29 CFR
29.5(b)(23) covering recordkeeping requirements that “may be required by the Office of
Apprenticeship or recognized State Apprenticeship Agency and other applicable law”
with a cross-reference to the proposed recordkeeping provisions set forth in this NPRM at
proposed § 29.18. As described below, the Department has determined that enhancements
to the recordkeeping requirements for registered apprenticeship are essential for the
development of a comprehensive, national dataset on apprenticeship, for garnering data-
driven insights about the National Apprenticeship System, and for making data-driven
decisions to improve the National Apprenticeship System. The change made here would
clarify that program sponsors and participating employers must maintain the records
specified in proposed § 29.18 for five years.

Proposed 8§ 29.8(a)(23) would address a program’s adherence to EEO
Requirements. The proposed 8 29.8(a)(23) would replicate the requirement currently at
8§ 29.5(b)(21), which stipulates that the standards of apprenticeship must include a
statement that the program must be conducted, operated, and administered in conformity

with 29 CFR part 30, as amended, or, if applicable, an approved State EEO plan.
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Proposed § 29.8(a)(24) would address maintaining a safe and inclusive
workplace. The proposed 8 29.8(a)(24) would obligate program sponsors and
participating employers to promote and maintain a safe and inclusive workplace
environment that is free from violence, harassment, intimidation, and retaliation against
apprentices. The requirement to maintain such a workplace environment would include
an obligation to develop and implement procedures to ensure that its apprentices are not
harassed and the program is free from intimidation and retaliation. The inclusion of this
provision in the standards of apprenticeship would serve to supplement and reinforce the
retained non-discrimination and EEO requirement at proposed § 29.8(a)(23) and is
intended to make it clear that any such conduct or actions directed against apprentices is
completely unacceptable.®® As with other instances of noncompliance with the standards
of apprenticeship, any failure to abide by this requirement could be grounds for a
Registration Agency to impose sanctions against any program sponsor or participating
employer that fails to take immediate and effective action to remedy the situation. Such
sanctions could include the initiation of deregistration proceedings and referral to law
enforcement agencies, as appropriate. The inclusion of a prohibition on intimidation and

retaliation against apprentices in this provision of the standards of apprenticeship is

108 proposed § 29.8(a)(23) and (24) are consistent with the content of Conclusion 22 of the ILO’s 2023
Quality Apprenticeships Recommendation, which advises that Member States “should take effective
measures to prevent and eliminate any discrimination, violence and harassment and exploitation against
apprentices.” ILO, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208),
Conclusion 22, June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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intended to deter sponsors and participating employers from enabling or tolerating a
climate of fear in the workplace that might deter apprentices from reporting instances of
misconduct by supervisors, journeyworkers, or colleagues (including instances of sexual
assault), or alternatively, from joining a labor union or engaging in organizing activities.

Proposed § 29.8(a)(25) is new and is being added to ensure compliance with a
related Federal law. Proposed § 29.8(a)(25) would require, for those apprenticeship
programs registered on or after September 22, 2020, that the standards of apprenticeship
include an attestation that the program sponsor will provide each of the written
assurances as required under sec. 2(b)(1) of the Support for Veterans in Effective
Apprenticeships Act of 2019 (Pub. L. 116-134, 134 Stat. 277, 29 U.S.C. 50c). The
Department has previously implemented these provisions through its information
collection requests (ICRs) under OMB Control Number 1205-0223; however, as this is a
statutory requirement the Department considers it important to include in the operative
regulatory text.

Proposed § 29.8(a)(26) would carry forward an existing requirement that the
standards of apprenticeship identify the contact information of the individual with
authority in the program to receive, process, and make disposition of complaints. The
Department is proposing to make an email address a requirement, whereas the current
rule only says, “if appropriate.”

Proposed § 29.8(b) would address a gap in the existing minimum standards of

apprenticeship by creating a new requirement with respect to group programs and
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participating employers. Currently, employers can participate in a group program, and
these employers often sign an agreement (commonly referred to as an employer
acceptance agreement), or participate via a collective bargaining agreement, with a joint
labor-management group program sponsor. This agreement seeks to ensure that the
participating employer will abide by the minimum standards of apprenticeship, but the
existence of such an agreement is not currently required. This lack of requirement means
that the sponsor is not formally required to ensure that the employer is abiding by the
terms of the standards of apprenticeship and apprenticeship agreement, and therefore
limits the Registration Agency’s ability to hold the sponsor responsible. The lack of
accountability may allow harm caused to apprentices to go unaddressed, or at least make
it harder to address and remedy.

This rulemaking proposes a new § 29.11, Program Standards Adoption
Agreement, which would outline the requirements of such agreements signed by
participating employers. Proposed § 29.8(b) would synchronize the minimum standards
of apprenticeship with proposed § 29.11, creating a corresponding requirement on group
program sponsors to ensure that the minimum standards of apprenticeship include an
attestation from each participating employer, which is required prior to the employer
being admitted to the program. Proposed § 29.8(b)(1) would require the attestation
include that a participating employer will abide by the requirements in parts 29 and 30.

Proposed 8§ 29.8(b)(1) would require group program sponsors to ascertain, via the

attestation, whether a participating employer has violated any applicable laws governing
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workplace practices or conduct, and actions taken to remedy any violation. This
disclosure would not prevent a program from being registered or from allowing the
sponsor to enter into an agreement with the participating employer; however, the
Department, in safeguarding the welfare of apprentices, considers it important that a
Registration Agency know of these instances as part of its program oversight role. If an
entity fails to disclose such violations, then, as with any materially false, fictitious, or
fraudulent statement or representation knowingly and willfully to the Federal
Government, a referral to the Department of Justice for a potential violation of 18 U.S.C.
§ 1001 would be necessary.

Proposed § 29.8(b)(3) would require group program sponsors to monitor
participating employers for their compliance with the minimum standards of
apprenticeship and other requirements contained in parts 29 and 30. The Department has
determined that creating this requirement would help address a gap in existing
requirements with respect to group programs and participating employers. Through this
requirement, the Department anticipates furthering apprentice safety and welfare by
adding a check on the actions of the participating employer and providing a mechanism
for the Registration Agency to hold the sponsor accountable. These safeguards would
promote compliance with the terms of the standards of apprenticeship and apprenticeship
agreement. While not an explicit requirement, group program sponsors may need to
dedicate staff as coordinators to ensure all the program partners and employers are

coordinated and connected in the delivery of the registered apprenticeship program.
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Section 29.9 — Apprenticeship agreements.

As discussed above, one of the principles informing the development of this
proposed regulation is the desire to increase transparency and accountability throughout
the National Apprenticeship System. The apprenticeship agreement between registered
apprenticeship program sponsors and apprentices joining their programs is critical to
allowing the apprentice to understand their rights and obligations. The apprenticeship
agreement is the agreement that governs the relationship between the apprentice and the
sponsor (and employers, where applicable) regarding the terms and conditions of the
registered apprenticeship program. A potential apprentice seeking to join a program
should have access to as much information as possible to help them make such an
important career decision, including any costs associated with participating in or
completing the program, the types of training and instruction they can expect to receive,
what will be expected of them in order to complete the program, and what completion of
the program will mean for their near- and longer-term career development.

The agreement also serves as an assurance to the potential apprentice, as well as
the Department and any other entities with a role in overseeing a program, that the
program sponsor will abide by the terms and conditions of the registered apprenticeship
program as laid out in the agreement. As an important tool for achieving optimal
transparency and accountability within the National Apprenticeship System, the

apprenticeship agreement is central to registered apprenticeship and thus represents an
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important piece of the Department’s focus in proposing strengthened transparency,
accountability, and worker protections in the part 29 regulations.

The current regulatory provisions governing the apprenticeship agreement are at
29 CFR 29.7. The Department proposes to move that provision to § 29.9, retaining and
reorganizing many of the existing provisions and adding further measures to strengthen
transparency, accountability, and worker protections within the National Apprenticeship
System.

The apprenticeship agreement is intended to clearly encompass all fundamental
aspects of the terms and conditions of the registered apprenticeship program, as described
in the requirements below, and cannot be modified or altered by a subsequent agreement
that contravenes the requirements of this part.

Proposed § 29.9(a) would require that all apprenticeship programs registered by a
Registration Agency develop and establish a written apprenticeship agreement that
contains the terms and conditions of the employment and training of the apprentice, and
that such agreement must be signed by the parties prior to the start of the apprenticeship
term. Proposed 8§ 29.9(a) incorporates existing text currently at § 29.7 that establishes the
requirement for an apprenticeship agreement setting forth the terms and conditions of the
employment and training of the apprentice and existing text at § 29.7(a) requiring the
signatures of the relevant parties. It would further require the signature of a participating
employer in a group program that has adopted the sponsor’s standards of apprenticeship

through a program standards adoption agreement. This is to ensure that the participating
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employer understands the terms and conditions of the apprentice’s employment and
training and can be held accountable by the apprentice or a Registration Agency for any
violations of the terms and conditions of the agreement. This requirement would be
specific to participating employers in group programs with a standards adoption
agreement. Further, this paragraph would clarify that the agreement must be signed prior
to the start of the apprenticeship term. This clarification would add a temporal
requirement to the apprenticeship agreement in that it must be agreed to by the parties
prior to the start of the apprenticeship. This would be consistent with the intent of the
apprenticeship agreement to set forth the terms of the apprentice’s training and
employment, would ensure that there is a valid operative agreement governing the
relationship of the parties at the start of the program, and would allow the apprentice to
review and understand the terms of the program before joining the program.

Proposed section 29.9(b) contains a new requirement that, prior to signing the
apprenticeship agreement, an apprentice who has been admitted to the apprenticeship
program must be furnished by the program sponsor with a copy of both the proposed
apprenticeship agreement and the program’s standards of apprenticeship, and must also
be provided with a reasonable opportunity to inspect and review the content of those
documents. Proposed section 29.9(b) also stipulates that, after the apprenticeship
agreement has been signed by the apprentice, the sponsor, and any other relevant parties,
the sponsor must transmit or deliver to the apprentice a copy of the executed

apprenticeship agreement and the program’s standards of apprenticeship not later than the
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starting date of the apprenticeship. The Department takes the view that this disclosure
provision is necessary to ensure that apprentices are made fully aware of the terms and
conditions of their employment before entering into an apprenticeship agreement with the
sponsor or participating employer and beginning their work as an apprentice. The
inclusion of this disclosure requirement is also a recognition that apprenticeship
agreements entered into between apprentices and sponsors or participating employers
often involve a significant imbalance of bargaining power between the contracting
parties, and that apprentices are thus more susceptible to entering into an apprenticeship
agreement without an understanding of the terms of the contract or, in some
circumstances, as a result of coercion, deception, and other forms of procedural
unconscionability. The Department further believes that adherence to this disclosure
requirement should help to ensure that the apprenticeship agreement is procedurally
lawful, and that the apprentice has entered into the agreement freely, voluntarily, and
with a reasonable opportunity to review its terms and understand its meaning. The
Department has refrained from establishing in proposed § 29.9(b) a uniform, minimum
duration of time that would constitute “a reasonable opportunity to inspect and review the
content” of the apprenticeship agreement and the program’s standards of apprenticeship;
in this connection, the Department has abstained from specifying such a quantitative
requirement in order to provide program sponsors with some measure of flexibility in
determining what would constitute an appropriate period of time for an apprentice to

review the documents, based upon a given set of facts and circumstances. However, the
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Department invites comments on whether the establishment of a specified minimum
duration of time for an apprentice to review these documents would be appropriate in this
rulemaking, and, if so, what that duration of time should be.

The Department understands that the proposed requirement to include the
standards of apprenticeship in the apprenticeship agreement may appear to be duplicative,
as such standards include similar provisions such as the progressive wage schedule and
associated program costs. However, it is important to include the standards in the
agreement to make compliance with the standards part of the contract between the
apprentice, program sponsor, and participating employer. Moreover, because the
standards could be incorporated by reference, the apprenticeship agreement would not
need to repeat verbatim the content of the standards, but rather would only need to
provide the information described in paragraphs (c)(1) through (3). The proposed
requirement to give the apprentice both the signed apprenticeship agreement and the
program standards accompanies the requirement in proposed 8 29.9(c)(4) to incorporate
the program standards into the apprenticeship agreement either directly or by reference
and would expand upon the current apprenticeship agreement requirement to incorporate
by reference the standards of apprenticeship.

Proposed § 29.9(c) would contain the minimum requirements of the
apprenticeship agreement. It would incorporate many of the current requirements in

8 29.7. As discussed above, existing 8 29.7(a) would now be a part of proposed § 29.9(a).

196



Disclaimer: This Notice of Proposed Rulemaking (NPRM) has been approved by the Office of Management and
Budget’s Office of Information and Regulatory Affairs and has been submitted to the Office of the Federal
Register (OFR) for publication. It is currently pending placement on public inspection at the OFR and publication
in the Federal Register. This version of the NPRM may vary slightly from the published document if minor
technical or formatting changes are made during the OFR review process. Only the version published in the
Federal Register is the official version, and the public comment period will begin when the NPRM publishes in
the Federal Register.

Proposed § 29.9(c)(1) would require apprentice contact information and
identifying information for the apprentice, including the apprentice’s date of birth and, on
a voluntary basis, their Social Security number. Both the date of birth and the voluntary
provision of the apprentice’s Social Security number are in the current requirement at
8 29.27(b). Proposed 8 29.9(c)(1) would also require that the apprentice’s contact
information be provided. This would be consistent with current practice and necessary for
the administration of the apprenticeship program and registration of the agreement.
Apprentices may not be denied program entry or subjected to any adverse action taken by
a program sponsor if an apprentice refuses to disclose their Social Security number.

Proposed § 29.9(c)(2) would require that the apprenticeship agreement contain the
contact information for the Registration Agency, the program sponsor, and the
participating employer(s). This requirement would be similar to the existing requirement
in § 29.7(c), with the addition of the contact information for any participating employers
that are signatories to the agreement at the time the apprenticeship agreement is signed.
However, the apprenticeship agreement would not need to be modified or re-signed if any
participating employers join the registered apprenticeship program after the
apprenticeship agreement is signed because those participating employers agree to
comply with the existing program standards and are bound by the program adoption
agreement to employ apprentices based on the terms of the apprenticeship agreement.
The Department is proposing this while mindful of the potential burden of re-signing

apprenticeship agreements for each program standards adoption agreement that an
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apprentice may be employed by. The Department is interested in any comments on this
proposed flexibility, or any comments recommending a requirement that the agreements
be re-signed as a transparency feature for an apprentice.

Proposed § 29.9(c)(3) would incorporate the existing requirements in § 29.7 to
include the occupation in which the apprentice is to be trained as well as the associated
work process schedule and related instruction outline.

Proposed § 29.9(c)(4) would require that the program’s standards of
apprenticeship be incorporated into the apprenticeship agreement either directly or by
reference. This requirement is in current 88 29.5(b)(11) and 29.7(i) and would be carried
forward in this proposal.

Proposed § 29.9(c)(5) is new and would require that the apprenticeship agreement
contain a description of the respective roles, duties, and responsibilities of the parties to
the apprenticeship agreement. This description would need to include the responsibility
of sponsors and any participating employers to provide information to apprentices about
their rights and protections under Federal, State, and local laws, including their right to
file complaints with the applicable Registration Agency. This proposed provision would
capture an important element of the apprenticeship agreement—that the parties have
clearly defined roles and responsibilities—and would emphasize that a particularly
important responsibility of the sponsors and employers is to ensure that apprentices are
aware of their rights under the apprenticeship agreement and applicable laws. This

proposed provision would also align with the 2023 Quality Apprenticeships
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Recommendation of the ILO, specifically Conclusion 18(a), which advises that Member
States should ensure that an apprenticeship agreement “clearly defines the parties’
respective roles, rights and obligations.”*?® Explicitly requiring that the agreement
include information about their rights and the complaint filing process would better
protect the apprentice by easily allowing them to exercise their rights if necessary. In
light of the Department’s mandate to protect the welfare of apprentices, the Department
thinks this is an important safeguard.

Proposed § 29.9(c)(6) would require that the agreement contain the dates of the
registered apprenticeship program, including the beginning date and expected duration of
the apprenticeship program, the beginning date of the on-the-job training, and the
duration of any probationary period of the apprenticeship program. This would
incorporate requirements in existing § 29.7(d) and (h) regarding dates, expected duration
of the apprenticeship, and the length of the probationary period. By requiring disclosure
of the start date of the program and start date of the on-the-job training portion of the
program apprentices would have more complete information and expectations of when
they will begin the paid on-the-job training portion of the program. In addition to these

key dates, the apprenticeship agreement would also inform the apprentice of the expected

109 JLO, “Quality Apprenticeships Recommendation, 2023” (ILO Recommendation No. 208), Conclusion
18(a), June 16, 2023,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT _ID:4347
381.
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duration of the registered apprenticeship program in addition to the duration of any
probationary period.

Proposed 8§ 29.9(c)(7) would require a detailed statement of the entry wage,
subsequent graduated scale of increasing wages to be paid to the apprentice over the term
of the apprenticeship, the journeyworker wage, and any fringe benefits. This requirement
would incorporate the existing requirement in § 29.7(g) but would add the requirement
that the wages correspond to specific periods of time: an entry wage, a graduated scale of
wages that correspond to the apprentice’s attainment of occupational skills and
competencies throughout the registered apprenticeship program, and the journeyworker
wage that the apprentice can expect to receive upon their successful completion of the
apprenticeship. This added requirement in the apprenticeship agreement would align with
the program standards requirements for a graduated schedule of increasing wages, from
entry wage to journeyworker wage, in proposed § 29.8(a)(17)(B) and is intended to
provide explicit notice to the apprentice of the expected cadence of wage increases that
corresponds to the acquisition of specific occupational skills and competencies. It would
also give notice to the apprentice of fringe benefits provided as a part of the registered
apprenticeship program.

Proposed § 29.9(c)(8) would require that the apprenticeship agreement disclose
the expected minimum number of hours that are allocated by the program to the on-the-
job training component and the related instruction component during the apprenticeship

term. In practice, because progress in the program is measured through both time in on-
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the-job training and competency attainment, this may include an approximate range of
hours from the minimum to a maximum number of on-the-job training hours to obtain
proficiency in the occupation. This proposed provision would replace existing § 29.7(e)
and align with the program standards requirement in proposed § 29.8(a)(4) regarding the
minimum duration of the on-the-job training and related instruction components of the
registered apprenticeship program.

Proposed § 29.9(c)(9) would be a new requirement for the apprenticeship
agreement to include a description of the methods used during the course of the
apprenticeship to measure progress on competency attainment and the program’s end-
point assessment. The Department emphasizes here that the methods should be inclusive
and accessible to all apprentices, including those with disabilities and others from
underserved communities. This proposed requirement would add transparency to the
apprenticeship agreement regarding the assessment and evaluation of apprentices, both
on a continuous basis throughout the apprenticeship and at the end of the registered
apprenticeship program. It corresponds to the new requirements at proposed § 29.8(a)(10)
and (11) regarding regular and end-point assessments in the program standards of
apprenticeship. As with many other requirements, the Department thinks that adding this
information into the apprenticeship agreement would ensure transparency to the
apprentice, who would have a better understanding of the program they are joining, what

will be expected of them, and, in this case, how they will be assessed.
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Proposed § 29.9(c)(10) would be a new requirement that the apprenticeship
agreement include a description of any supportive services that may be available to the
apprentice including childcare, transportation, equipment, tools, or any other supportive
service provided by the sponsor or a partnering organization. This proposal would
provide transparency to the apprentice of any supports they may receive during their
participation in the program. Such supports may be arranged through partner
organizations or in coordination with the workforce development system.

Proposed § 29.9(c)(11) would be a new requirement that the apprenticeship
agreement disclose the nature and amount of any unreimbursed costs, expenses, or fees
that the apprentice may incur during their participation in the registered apprenticeship
program. This corresponds with the proposed § 29.8(a)(18) requirements in the standards
of apprenticeship regarding disclosure and conditions of any unreimbursed costs,
expenses, or fees incurred by the apprentice during the registered apprenticeship
program. The Department discussed above its reasons for requiring this information in
the program standards. This proposed addition here would give the apprentice explicit
notice of such costs, expenses, or fees so that they have necessary and relevant
information regarding their wages and costs during the registered apprenticeship program
and can plan accordingly. It would also ensure transparency to assist in protecting the
apprentice from hidden or arbitrary costs, fees, or expenses.

Proposed § 29.9(c)(12) would be a new requirement that the apprenticeship

agreement must describe any recognized postsecondary credits, credentials, and
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occupational qualifications that the apprentice will receive or be eligible to receive upon
successful program completion, as well as a description of any additional conditions or
requirements that the apprentice must fulfill to satisfy any applicable Federal, State, or
local qualification and licensure requirements to engage in the occupation. This proposed
inclusion in the apprenticeship agreement corresponds with the proposed standard at

§ 29.8(a)(8) to include a description of any interim credentials, occupational
qualifications, licenses, credentials, or certification, or postsecondary credit that an
apprentice may receive or be eligible to receive upon successful completion of the
registered apprenticeship program. This provision would provide notice to the apprentice
of expected outcomes throughout and at the conclusion of the registered apprenticeship
program and would allow the apprentice to understand the full benefits of the
apprenticeship program.

Proposed § 29.9(c)(13) would require a statement in the agreement that the parties
will adhere to the applicable requirements of 29 CFR part 30 as amended and, where
applicable, an approved State EEO plan. This would replace the requirement in § 29.7(j)
to include an equal opportunity statement with a statement instead regarding adherence to
part 30 and any applicable State EEO plan. This proposed change is meant to explicitly
reference the requirements in part 30 in their entirety to not only avoid duplication but
also clarify that the expectation is for sponsors and employers to adhere to all applicable

requirements.
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Proposed § 29.9(c)(14) would require a statement addressing whether the
apprentice is paid wages and any fringe benefits during the related instruction component
of the program and, if so, what the wage rate and fringe benefits are, and whether the
related instruction is provided during work hours. This requirement would be similar to
the existing requirement in § 29.7(g) that the apprenticeship agreement specify whether
related instruction is compensated; however, it would more precisely require that the
apprenticeship agreement address both any wages (i.e., not some other form of
compensation) and fringe benefits and whether related instruction occurs during work
hours. This would provide notice to the apprentice of whether to expect related
instruction to occur on their own time and, regardless of when related instruction takes
place, whether it is paid and at what rate. As discussed in proposed § 29.8(a)(9), sponsors
must consider, as a part of their programs’ standards of apprenticeship, whether to pay
wages for related instruction. Since registered apprenticeship is an “earn-and-learn”
model, this provision would provide transparency to the apprentice about when wages
will be received, what wages will be received, and during what component(s) of the
program. This provision would also make transparent a schedule of paid and unpaid time
an apprentice is expected to be present to fulfill learning and worksite productivity
objectives when attending related instruction and on-the-job training. Making this
information available to apprentices for transparency purposes would provide apprentices
with the necessary information to make financial decisions, seek out resources or

supportive services through a program sponsor to attend related instruction or
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compensate costs incurred, and manage time to accommodate responsibilities, such as
providing care to family members.

Proposed § 29.9(c)(15) would be the existing requirement in § 29.7 that the
apprenticeship agreement include the contact information of the appropriate party to
address complaints within the program. As discussed below, in addition to filing
complaints with the program, apprentices may make complaints to a Registration Agency
consistent with proposed § 29.17, and information on how to do so would need to be
included in the apprentice agreement as required by proposed § 29.9(c)(5).

Proposed § 29.9(c)(16) is new and would require the apprenticeship agreement to
contain a description of the processes and procedures that the sponsor will utilize to grant
advanced standing or credit to apprentices. The processes and procedures in the
apprenticeship agreement would need to be the same as in the sponsor’s approved
standards. This proposed provision would ensure that apprentices are aware of the
processes and procedures in place for receiving advanced standing before the apprentice
signs the apprenticeship agreement.

Proposed § 29.9(d) is new and would prevent sponsors and participating
employers from including in the apprenticeship agreement or otherwise imposing on
apprentices a non-compete provision or similar provision that would restrict an
apprentice’s labor market mobility and limit competition among employers. Proposed
8§ 29.9(d) would include a prohibition on any provisions restricting the apprentice’s

ability to seek or accept employment with another employer prior to the completion of
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the registered apprenticeship program. The substance of a non-compete provision may
vary between employers and jurisdictions, but the general purpose of a non-compete
provision is to restrict the ability of a worker to compete with their current employer for
some specified period of time, often in a specified geographic area.'® 1! Non-compete
provisions undermine workers’ mobility and rights, and the proposal to restrict them is
meant to further protect the safety and welfare of apprentices and to promote competition
for labor services. The Department has tentatively determined that where a non-compete
provision seeks to restrict the apprentice’s labor market mobility, including prior to the
completion of the registered apprenticeship program, the inclusion of a non-compete
provision is impermissible because it harms the apprentice by preventing them from
finding or accepting employment. Moreover, the use of non-compete provisions by
program sponsors or participating employers in the sponsor’s program can substantially
undermine a key purpose of registered apprenticeships, which is to provide a worker with
marketable and portable occupational skills when the apprenticeship has concluded.

At the turn of this century, the use of non-compete provisions in employment
contracts was typically concentrated within higher paying occupations requiring

advanced levels of education; today, however, such restrictive employment covenants

110 y.S. Department of the Treasury, Office of Economic Policy, “Non-compete Contracts: Economic
Effects and Policy Implications,” Mar. 2016,
https://home.treasury.gov/system/files/226/Non_Compete_Contracts_Econimic_Effects_and_Policy_Implic
ations_MAR2016.pdf.

111 U.S. Department of the Treasury, “The State of Labor Market Competition,” Mar. 7, 2022,
https://home.treasury.gov/system/files/136/State-of-Labor-Market-Competition-2022.pdf.
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have increasingly been utilized by employers for workers entering jobs in occupations
that pay considerably less.!*? Moreover, when such contractual provisions are enforced,
they have been shown to harm lower income workers in particular by undermining
employment opportunities that can provide greater economic stability and mobility.*3 A
number of States have prohibitions on non-compete provisions that disproportionately
impact workers who are paid an hourly wage,** make equal or less than an hourly wage
of $15 ($31,200 annually),**® or work for technology businesses.!*® Safeguarding the
ability for an apprentice to traverse the labor market with employable skills and
competencies attained while in a registered apprenticeship program has several benefits
that accrue to apprentices and the communities where they live and work. Prohibiting
such restrictions on apprentices’ labor market mobility enables them to pursue the
broadest possible scope of employment opportunities, and also benefits the communities

where apprentices live and work.

112 See ibid. Note: Non-compete provisions are common among workers who report lower rates of trade
secret possession: 15 percent of workers without a 4-year college degree are subject to non-compete
provisions, and 14 percent of workers earning less than $40,000 are subject to non-compete provisions.
This is true even though workers without 4-year degrees are half as likely to possess trade secrets as those
with 4-year degrees, and workers earning less than $40,000 possess trade secrets at less than half the rate of
their higher earning counterparts.

113 Ayesha Bell Hardaway, “The Paradox of the Right to Contract: Noncompete Agreements as Thirteenth
Amendment Violations,” 39 Seattle U. L. Rev. (2016), 957, 959,
https://digitalcommons.law.seattleu.edu/cgi/viewcontent.cgi?article=2334&context=sulr.

114 Nevada AB276 (2017) prohibits a non-compete provision from applying to an employee who is paid
solely on an hourly wage basis, exclusive of any tips or gratuities.

115 Maryland SB 328 (2019) makes null and void any non-compete or conflict of interest provision in an
employment contract that restricts the ability of an employee who earns equal to or less than $15 per hour
or $31,200 annually to enter into employment with a new employer or to become self-employed in the
same or similar business.

116 Hawaii HB 1090 (2015) prohibits non-compete provisions among employees of technology businesses.
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Prohibiting the inclusion of a non-compete provision in the apprenticeship
agreement would align with the Department’s broader goal of ensuring good jobs,
increased earnings for workers, and competition among employers. A Federal Trade
Commission (FTC) proposal that would ban non-compete provisions more broadly in the
American economy estimated a potential increase in workers’ earnings by nearly $300
billion per year.''” Though the Department’s proposal has a more limited reach than the
FTC’s proposal, a review of that agency’s estimates suggests that restricting non-compete
provisions in the Department’s proposal would lead to an increase in apprentice earnings.
While the Department’s proposal fundamentally is designed to help workers ensure their
labor is mobile, the Department believes such a ban on non-compete provisions could
ultimately benefit sponsors and employers as well since they would have access to a
greater pool of qualified workers. The Department is also interested in comments on how
the proposal to restrict non-compete provisions would impact employers in the National
Apprenticeship System.

Proposed § 29.9(e) would prevent including in the apprenticeship agreement or
otherwise imposing on apprentices a non-disclosure provision that would have the effect
of preventing the worker from working in the same field after the conclusion of the
worker’s employment with the employer, or that would restrict an apprentice’s ability to

file a complaint with a Registration Agency or other governmental body concerning

117 Federal Trade Commission, “FTC Proposes Rule to Ban Noncompete Clauses, Which Hurt Workers and
Harm Competition,” Jan. 5, 2023, https://www.ftc.gov/news-events/news/press-releases/2023/01/ftc-
proposes-rule-ban-noncompete-clauses-which-hurt-workers-harm-competition.
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possible violations of this part or of 29 CFR part 30. Non-disclosure provisions, more
acutely, can have the effect of silencing workers if and when they experience harassment,
discrimination, or violations of worker rights.!'8 This provision would serve to promote
accountability by ensuring that all apprentices can file complaints concerning harassment
and discrimination in the workplace.

Non-disclosure provisions, like non-compete provisions, vary in substance, but
they share a common purpose in seeking to prevent disclosure of information designated
as confidential by the agreement.'® The Department notes that this proposed prohibition
on non-disclosure provisions would apply to all circumstances in which a non-disclosure
provision would effectively prevent the worker from working in the same field or
effectively restrict the worker from filing a complaint alleging a violation of the workers’
rights. Regardless of the intent of the non-disclosure provision, if it would have such an
effect, then it would be prohibited. Notwithstanding these restrictions, however, a
sponsor or participating employer may include a non-disclosure provision that relates to

the protection of the sponsor’s or participating employer’s confidential business

118 One in three women has faced sexual harassment in the workplace during her career, and an estimated
87 to 94 percent of those who experience sexual harassment never file a formal complaint; additionally,
sexual harassment in the workplace forces many women to leave their occupation or industry or pass up
opportunities for advancement. See Select Task Force on the Study of Harassment in the Workplace,
“Report of Co-Chairs Chai R. Feldblum & Victoria A. Lipnic,” June 2016, https://www.eeoc.gov/select-
task-force-study-harassment-workplace.

119 Rachel Arnow-Richman, Gretchen Carlson, Orly Lobel, Julie Roginsky, Jodi Short, and Evan Starr,
“Supporting Market Accountability, Workplace Equity, and Fair Competition by Reining in Non-
Disclosure Agreements,” Federal of American Scientists, Jan. 31, 2022,
https://www.dayoneproject.org/ideas/supporting-market-accountability-workplace-equity-and-fair-
competition-by-reining-in-non-disclosure-agreements.
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information or trade secrets, such as in the IT industry where an employee could
otherwise disclose their programming source codes. This provision intends to protect an
apprentice’s future job prospects while also recognizing the need of businesses to
safeguard confidential business information.

Proposed § 29.9(f) would require the program sponsor to submit a copy of the
executed apprenticeship agreement for each apprentice registered to the program’s
Registration Agency within 30 days of execution. This change, which would be a
reduction in time from the 45 days currently required, is being proposed as part of a
broader change to require more expedited reporting to OA from 45 days to 30 days,
which the Department thinks is reasonable given the advancements in technology
available to sponsors and the ability to use RAPIDS, which provides for these
submissions electronically. In proposing this change, the Department expects sponsors to
take active steps to provide all appropriate information required in the agreement.
Agreements submitted with incomplete or inaccurate information would not be deemed
to have met this requirement. Further, in situations in which a sponsor submits an
apprenticeship agreement that covers multiple apprentices and contains a list of
signatories, the sponsor would need to provide the updated list of signatories to the
apprenticeship agreement within 30 days.

Proposed § 29.9(g) is based on an existing requirement that the apprenticeship
agreement may be cancelled during the probationary period specified in the agreement by

either party without cause and would modify the current provision relating to this topic
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found in the existing regulation at § 29.7(h)(1). As discussed below, the current language
in 8 29.7(h)(1) regarding written notice to the Registration Agency would be relocated to
proposed § 29.25(a)(2).

Proposed § 29.9(h) states that after the probationary period of the apprenticeship
concludes, the apprenticeship agreement: (1) may be cancelled at the request of the
apprentice at any time; or (2) may be suspended or cancelled by the program sponsor
only for good cause, and after reasonable opportunity for corrective action. When
terminating an agreement, the sponsor would need to provide written notice to the
apprentice explaining the cause for the termination and provide written notice to the
Registration Agency of the termination. These requirements would incorporate the
existing requirements in § 29.7(h)(2) with minor rewording that would not change the
substance of the requirement. Examples of good cause could include misconduct, a
violation of a sponsor’s policies, or continuous and documented poor performance. The
Department is interested in comments that can provide clarity for the Department and
regulated community on what a “good cause” cancellation by the sponsor should entail.
These requirements would incorporate the existing requirements in § 29.8(a)(12) with
minor rewording that would not change the substance of the requirement. This provision
would ensure that the apprentice is aware of their right to cancel the apprenticeship
agreement at any time and that the apprentice is notified of and given a chance to address
any concerns or issues raised by the sponsor about the apprentice’s performance or

conduct. It would also require that sponsors provide written notice explaining the
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decision to cancel the apprenticeship agreement, which would mean the termination of
the apprentice’s participation in the registered apprenticeship program. As is currently
required, the sponsor would also need to provide written notice to the Registration
Agency of the cancellation of the apprenticeship agreement and termination of the
apprentice from the registered apprenticeship program so that they are aware of the
matter and can take any action they think may be appropriate.
Section 29.10 — Program registration.

The “Program registration” section would incorporate requirements from existing
8§ 29.3 and 29.6 for program registration and the provisional registration of new
programs while adding further provisions containing the requirements for a prospective
program sponsor’s application for apprenticeship program registration and the process for
determination, provisional and permanent registration, and ongoing program compliance.
Provisions in this section would describe the required contents of the application, such as
the inclusion of a work process schedule that has been developed for an occupation
suitable for registered apprenticeship as determined by the Administrator. This section
would describe new requirements that a prospective program sponsor must include in
their application, such as a written plan of recruitment sources, information on a potential
program’s financial capacity for program sustainability, and disclosure of violations and
actions taken to correct violations. Requirements for applications described in this section
would also include a written acknowledgement of whether or not the program would

participate in partnership through such mechanisms as a collective bargaining agreement
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and how the program sponsor intends to align with 29 CFR part 30 requirements. A
Registration Agency’s determination process and subsequent issuance of a Certificate of
Registration for provisional approval if requirements are met would be described in this
section. This section would also include the requirements for permanent approval along
with the necessary compliance measures for programs to meet 29 CFR parts 29 and 30
requirements and maintain at least one apprentice with a given timeframe.

Proposed § 29.10(a) would contain the requirements for submitting an application
for registration of a new apprenticeship program. The Department anticipates electronic
submission of applications, which would lead to a more efficient process, increased
timeliness of reviews, and improved technical assistance. The Department has
successfully launched a web-based platform called Standards Builder,*?° which has also
been leveraged by SAAs. Current regulations do not require that standards be submitted
electronically and this proposed rule would change that by mandating electronic
submission. The Department anticipates that requiring submissions electronically would
result in better customer service, enable technical assistance to be provided electronically
and instantly, and could yield more responsive approvals of programs that meet the
requirements of this part and part 30. The Department anticipates continuing to expand
and refine its development of web-based tools to assist in the registration process, and

requiring electronic submissions would allow OA to focus its efforts more on providing

120 QA, “Standards Builder,” https://www.apprenticeship.gov/employers/registered-apprenticeship-
program/register/standards-builder (last visited July 20, 2023).
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sponsors technical assistance than on reviewing and providing feedback through
nonelectronic means.

Proposed § 29.10(a)(1) through (3) would require a prospective program sponsor
to submit: (1) the work process schedule and related instruction outline that is consistent
with an occupation deemed suitable for registered apprenticeship by the Administrator,
set forth in proposed § 29.7; (2) the standards of apprenticeship for the proposed
program, set forth in proposed § 29.8; and (3) the apprenticeship agreement for the
registered apprenticeship program, set forth in proposed 8§ 29.9.

Proposed § 29.10(a)(1) would explicitly require that the occupation has been
determined suitable for registered apprenticeship. OA maintains a list and sample work
process schedules of occupations suitable for registered apprenticeship, which is
available at OA’s Occupation Finder Tool.*?! If the sponsor is submitting a program that
is in an occupation that has not been deemed suitable for registered apprenticeship, the
sponsor would need to request a suitability determination in accordance with the process
in proposed § 29.7. This is a fundamental first step for any program registration: if the
occupation has not been deemed suitable for registered apprenticeship, then the
prospective program is not eligible for registration. The proposal would also require the
submission of a work process schedule and related instruction outline that is consistent

with an occupation deemed suitable for registered apprenticeship by the Administrator so

121 OA, “Explore Approved Occupations for Registered Apprenticeship,”
https://www.apprenticeship.gov/apprenticeship-occupations (last visited July 20, 2023).
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that a Registration Agency can assess the alignment of the work process schedule and
related instruction with the occupation in which the apprentice is training, per proposed
8 29.10(b)(1) described below. The Department notes that a sponsor may submit
standards for multiple occupations as part of their submission, and if so, would need to
submit work process schedules and related instruction outlines for every occupation for
which it is seeking program registration. There would be no prohibition on a sponsor
submitting an application for registration under this section along with a request for a
suitability determination under 29 CFR 29.7. However, because suitability is a threshold
requirement for approval of the standards, OA would not review the proposed standards
until the suitability determination has been approved. The Department notes that often
during a suitability process, changes may be required to ensure the occupation meets the
requirements of industry described in proposed § 29.7, which would in turn require
changes to the application. Submitting the suitability request for review before the
standards would be the more efficient approach.

Proposed § 29.10(a)(4) is a new provision that would require a prospective
program sponsor to submit a written plan for the equitable recruitment and retention of
apprentices, including those from underserved communities. This provision is intended to
ensure that all registered apprenticeship programs, including those that are not subject to
the affirmative action requirements of 29 CFR part 30, develop and implement
intentional and achievable strategies for optimizing apprenticeship program participation

by individuals who face persistent structural or environmental barriers to program entry
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or retention, such as persons from underserved communities. For example, a sponsor’s
plan could detail how it intends to leverage local partnerships with third-party entities
such as intermediaries, State or local workforce development boards, one-stop centers,
pre-apprenticeship programs, educational institutions, labor unions, community-based
organizations, or regional economic development bodies to facilitate access to a suite of
supportive services for its apprentices, such as the provision of childcare services, and
transportation. The provision of supportive services to individuals from underserved
communities often plays a critical role in enabling such persons to enroll in, and
complete, a registered apprenticeship program, thereby optimizing the recruitment and
retention of a talented and motivated cadre of apprentices who reflect the demographic
composition of the community in which the sponsor operates.

Potential program sponsors may utilize technical assistance from Registration
Agency field representatives in helping to identify potential community or intermediary
partnerships. Potential program sponsors are strongly encouraged to develop effective
partnerships with educational and workforce intermediary organizations to form the
foundation of a coherent strategy for the equitable recruitment and retention of
apprentices. In particular, the formation of close partnerships between registered
apprenticeship programs and local pre-apprenticeship programs can be an effective
vehicle for optimizing sponsor access to untapped pools of talent, as many of the
participants in pre-apprenticeship programs are drawn from underserved communities.

Partnerships with one-stop centers, workforce boards, and community organizations can
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also be particularly advantageous for those program sponsors with limited financial
resources, as such networks can provide sponsors with a cost-effective strategy for
gaining access to supportive services provided by such third parties. Local partnerships
with intermediary organizations can also assist sponsors in advancing equity goals by
providing access to funding sources that can alleviate the cost burdens typically
associated with the operation of a registered apprenticeship program (such as for tuition,
books, supplies, and equipment); these costs often pose barriers to program entry and
retention for individuals, particularly those from underserved communities, when they are
passed along to such persons by apprenticeship programs with limited resources.
Proposed § 29.10(a)(5) is a new provision that would require that a prospective
program sponsor submit information showing that it possesses and can maintain the
financial capacity and other resources necessary to operate the proposed program on a
sustained basis. For example, the prospective program sponsor may submit a narrative
explaining its financial capacity to operate a program, in particular its ability to ensure
pay to apprentices over a sustained period. In instances where employers are sponsors,
they could demonstrate this by identifying their intent to hire and train apprentices in the
program, and through the wages they pay apprentices. Additionally, this provision would
be particularly useful for programs where the employers are not the sponsors of
programs, and the payment to apprentices would be made through a group program with
participating employers. Among other considerations, this provision is intended to protect

against the proliferation of registered apprenticeship programs that are initially set up and
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financed through a grant program but lack the financial resources, consistent funding
streams, or both that would be necessary to maintain a registered apprenticeship program
over an extended period beyond the life cycle of a grant.

The Department anticipates that the submission of a forward-looking narrative
around the sponsor or sponsor organization’s financial planning, funding streams, and
overall financial solvency would satisfy the financial integrity provision at proposed
8§ 29.10(a)(5). The Department primarily wants to see some discussion in the application
about how the sponsor or sponsor’s organization intends to operate and sustain itself,
whether it is an employer sponsor that is ensuring it has the necessary in-house
infrastructure or partnerships, a community college sponsor ensuring it has the sufficient
commitment of employers and resources to provide related instruction, or other entities
such as intermediary sponsors indicating they have the necessary programmatic
infrastructure and resources to maintain the programmatic requirements. Given its role in
protecting the safety and welfare of apprentices, the Department envisions this
requirement to ensure the sponsor is intentional in its commitment and securing of
resources for the employment and training of apprentices in a registered apprenticeship
program. The Department is interested in public comments on the value and feasibility of
this proposed financial integrity provision, as well as additional examples or suggestions
regarding the information sponsors may submit to demonstrate financial solvency.

The purpose of this provision is to ensure that prospective program sponsors are

financially solvent and can maintain financial integrity, transparency, and accountability
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to sustain program operations. In particular, if the program anticipates relying on grants
or other resources, such as WIOA, to fund some of the program operations, it would be
expected to disclose this information. Workforce investments, such as investments in
industry intermediaries, have shown promise in expanding registered apprenticeship
models to new industries; however, many of these investments are designed to assist in
starting a program. Over the long term, programs should not need to rely on grant funds
for their day-to-day operations.

Proposed § 29.10(a)(6) is a new provision that would require a prospective
program sponsor to submit with their application a disclosure in writing of all instances
where a Federal, State, or local government agency has issued a final agency
determination that the prospective sponsor (or any of its officers or employees) has
violated any applicable laws pertaining to occupational safety and health, fair labor
standards (including wage and hour requirements), financial mismanagement or abuse,
EEO, protections for employees against harassment or assault, or other applicable laws
governing workplace practices or conduct; such disclosure would need to include a
description of the violation(s), as well as the actions taken by the prospective sponsor to
remedy the violation(s). This requirement would further the Department’s mission in
safeguarding the welfare of apprentices because a prospective sponsor’s violations of
laws governing workplace practices or conduct is relevant to a determination that the
prospective sponsor is able to provide a safe training environment for apprentices and to a

determination that the prospective sponsor will abide by the terms of the program
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standards and apprenticeship agreement, including payment of the required wages and
benefits. The Department notes that any information submitted by a prospective sponsor
in response to this requirement would be considered in the Administrator’s review of an
application and could provide sufficient grounds for denial of registration by the
Department. The Department would use this information as part of its evaluation in
determining whether a prospective program sponsor meets the standards for program
registration.

Proposed § 29.10(a)(7) would incorporate an existing requirement at § 29.3(j)
about union participation. It would divide the requirement at § 29.3(j) into two parts and
make non-substantive edits to the first part. The proposed provision would require the
sponsor to include union participation provisions in the application where the
apprentice(s) in the program would be a part of a collective bargaining unit and would
incorporate existing language at current § 29.3(j) regarding collective bargaining
agreements. It would be divided into two parts: one relating to programs in which the
union participates in the operation of the registered apprenticeship program and one
relating to programs in which there is no union participation in the operation of the
apprenticeship program. Section 29.10(a)(7)(i) would provide that in instances where a
registered apprenticeship program is proposed for registration by a sponsor, employer, or
employers’ association and the standards of apprenticeship, collective bargaining
agreement, or other instrument provides for participation by a labor union in any manner

in the operation of the substantive matters of the apprenticeship program (and where such
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participation is exercised), written acknowledgement of union agreement or lack of
objection to the registration is required. Section 29.10(a)(7)(ii) would provide that where
no such participation is evidenced and practiced, the sponsor, employer, or employers’
association must simultaneously furnish to an existing union, which is the collective
bargaining agent of the employees to be trained, a copy of its application for registration
and of the apprenticeship program. The Registration Agency would need to provide for
receipt of union comments, if any, within 45 days before final action on the application
for registration or approval. Both proposed 8§ 29.10(a)(7)(i) and (ii) are existing
requirements in § 29.3(j) and function to provide appropriate participation of the union
that represents the prospective apprentices’ collective bargaining unit.

Proposed § 29.10(a)(8) would require sponsors to submit to the Registration
Agency a description of the immediate steps it will undertake to implement the
requirements of 29 CFR 30.3(b). This description would need to, at a minimum: identify
the individual(s) responsible for overseeing the sponsor’s EEO obligations; identify how
the EEO pledge will be published, publicized, and available to apprentices; describe the
planned schedule for EEO related orientation and information sessions; provide the list
and contact information of current recruitment resources that will generate referrals and
describe procedures to address anti-harassment training and procedures for handling
complaints about harassment and intimidation. These part 30 elements would be required
in the application because they must be implemented at the time of program registration,

and Registration Agencies are expected to evaluate applications to determine whether
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they include sufficient information that these elements will be met at the time of
registration.

Proposed § 29.10(b) states that a complete electronic application for registration
of an apprenticeship program that includes all of the requirements of proposed § 29.10(a)
would be reviewed within 90 calendar days by the Registration Agency. An application
would need to be complete in order to start the 90-day review period for a decision on the
application. Paragraphs (b)(1) through (b)(8) would describe how the application will be
reviewed and what determinations the Registration Agency must make in reviewing the
application. These determinations would correspond to the materials submitted by the
sponsor in support of their application for program registration. All eight requirements
would need to be met to receive approval for program registration. The Department has
made notable strides to provide sponsors with the opportunity to access the registration
process electronically both through the provision and release of boilerplate standards of
apprenticeship, which have eased the process of assembling compliant standards, as well
as the launch of OA’s Standards Builder tool, which allows potential sponsors to begin
the registration process online.'?? The Department will continue enhancing these
resources to ensure sponsors have a clear and navigable process to registering their

programs with OA.

122 OA, “Standards Builder,” https://www.apprenticeship.gov/employers/registered-apprenticeship-
program/register/standards-builder (last visited July 20, 2023).
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Proposed § 29.10(b)(1) would require a determination from the Administrator that
the occupation covered by the proposed program is suitable for registered apprenticeship
training pursuant to proposed 29 CFR 29.7. This would be a step taken by the
Registration Agency to verify that the occupation of the proposed program is suitable for
registered apprenticeship. If the occupation has not been determined to be suitable for
registered apprenticeship, then the Registration Agency may not approve the application.
As discussed in proposed § 29.10(a)(1), the sponsor should verify that the occupation has
been deemed suitable for registered apprenticeship or should obtain such a determination
prior to or at the time of applying for program registration under this part. Proposed
§ 29.10(b)(1) would further clarify that the Administrator may in their sole discretion
determine whether the work process schedule submitted for registration under proposed
§ 29.10(a) substantially aligns with those previously approved work process schedules
such that the occupation in question needs to be determined to be suitable under proposed
§ 29.7. A suitability determination under proposed § 29.7(a) would always be made
consistent with the work process schedule and related instruction outline submitted in
support of the suitability determination request. Even if an application for registration is
submitted for an occupation previously determined to be suitable for registered
apprenticeship, the Administrator could need to make a new suitability determination if
the work process schedule and related instruction outline submitted for registration differ
significantly from the work process schedule and related instruction outline previously

approved under 8 29.7. In other words, the Administrator would never be constrained by
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a sponsor’s representation as to what occupation a work process schedule represents. If
the Administrator determines that a suitability determination is necessary, the 90-day
period for OA to review an application would not start until the suitability determination
is complete. The Department is interested in any comments regarding the appropriate
amount of discretion SAASs that serve as the Registration Agency for Federal purposes
should have to ensure a submission substantially aligns with an approved occupation.

Proposed § 29.10(b)(2) would require a determination that the work process
schedule proposed for that occupation provides training in the specific skills and
competencies associated with the approved occupation as required by proposed § 29.7.

Proposed § 29.10(b)(3) would require a determination that the applicant’s work
process schedule and related instruction outline would provide an apprentice with a
portable set of occupational skills and competencies that are readily transferable between
employers within the same industry or sector as required by proposed § 29.7.

Proposed § 29.10(b)(4) would require a determination that the standards of
apprenticeship submitted are consistent with the requirements of proposed § 29.8.

Proposed § 29.10(b)(5) would require a determination that the apprenticeship
agreement adheres to the requirements of proposed § 29.9.

Proposed § 29.10(b)(6) would require a determination that the sponsor possesses
the financial capacity and other resources necessary to operate the proposed program.

Proposed 8§ 29.10(b)(7) would require a determination that the types of

misconduct or violations of law acknowledged by the applicant pursuant to proposed
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8 29.10(a)(6) have been satisfactorily addressed and cured by the applicant, and therefore
would not pose a significant ongoing risk to the welfare of apprentices who elect to enroll
in the program.

Proposed § 29.10(b)(8) would require a determination that the union participation
requirements of paragraph (a)(7) are satisfied, if applicable. The Registration Agency
would review the documents submitted verifying the required union engagement as
outlined in proposed § 29.10(a)(7) and determine whether the requirements have been
met.

Proposed § 29.10(b)(9) would require a determination that the sponsor’s
submission of their written plan for the equitable recruitment and retention of apprentices
is satisfactory and that they have included a satisfactory description of how they will
implement, upon registration, each of the EEO requirements in proposed § 29.10(a)(8).

Proposed § 29.10(c) describes the potential outcomes of the Registration
Agency’s review of the apprenticeship program application. It states that applications for
new programs that the Registration Agency determines meet the required standards for
program registration would be given a Certificate of Registration and provided
provisional registration. It further provides that in instances where a Registration Agency
declines to register a program, the Registration Agency would provide a written
explanation of the reasons why it determined the application does not meet the
requirements of this subpart, and how any deficiencies could be cured, to the applicant.

Finally, it provides that applicants denied approval could resubmit consistent with the
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requirements of this subpart. The written notice of denial by the Registration Agency
should contain adequate explanation for the sponsor to understand why the application
was denied and any specific instructions for resubmitting an application with new or
supplemental information.

Proposed § 29.10(d) provides additional explanation of provisional registration
and review of provisionally registered programs for permanent registration. The purpose
of the provisional status for new programs is to establish the relationship between the
program sponsor and Registration Agency and ensure that new program sponsors fully
understand and are willing to take action on requirements for compliance, that program
sponsors can request and access technical assistance from a Registration Agency, and that
program sponsors make necessary changes to their program during the expected
timeframe to build and sustain an effective and successful program that is compliant. This
provisional status would also serve to protect apprentices in newer programs until they
have established that they are operating in accordance with Registration Agency approval
and to ensure that any necessary corrections are made at an early stage by programs. It
would require the Registration Agency to review all provisionally registered programs for
compliance with the requirements of this part and of 29 CFR part 30 within 2 years of the
program’s registration date or at the end of the first training cycle, whichever is sooner.
This means that provisionally registered programs with a duration of less than 2 years
would be reviewed at the end of their training cycle, rather than at the 2-year mark. The

proposed change from a review after the first year, as currently provided in § 29.3(h), to a
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review at either the end of the full training cycle or the 2-year mark, whichever is sooner,
would allow sufficient time for programs of longer durations to progress through their
programs prior to being subject to an initial review and also would eliminate a need for
two-part review for programs with full training cycles that are longer than 1 year but
shorter (or equal to) 2 years. This would allow for programmatic efficiencies both for the
Registration Agency and the registered apprenticeship program sponsor. It would also
coincide with the requirement in 29 CFR 30.4(e) to have an initial written affirmative
action plan completed within 2 years of program registration.

Proposed § 29.10(d)(1) describes the two possible scenarios after a Registration
Agency approves an application. If the provisionally registered program has completed
its first full training cycle, then it would be granted permanent registration. If the
provisionally registered program has not completed its first training cycle, then it would
continue to be provisionally approved until it receives its subsequent program review at
the end of the first full training cycle. Proposed § 29.10(d)(2) provides that if a program
is not found to be operating in compliance with the requirements of this part and part 30,
it would be subject to the deregistration procedures at proposed § 29.20. It is important to
note here that proposed § 29.20(a) would allow a Registration Agency to provide
technical assistance to a program such that it can continue to operate subject to additional
oversight, so a provisionally registered program that is found to be noncompliant may
receive technical assistance and enhanced oversight prior to formal deregistration actions

being taken. Finally, proposed 8§ 29.10(d)(3) provides that programs that receive
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permanent registration would be subject to subsequent program reviews by Registration
Agencies as provided in proposed § 29.19.

Proposed § 29.10(e) is a new provision that would incorporate the requirement in
existing 8§ 29.6(a) that every registered apprenticeship program must have at least one
apprentice and would add to this requirement by providing that the failure to comply
could result in deregistration proceedings. Specifically, proposed § 29.19(e) states that if
a registered apprenticeship program does not have at least one apprentice enrolled and
participating in the apprenticeship program and registered with the Registration Agency,
the Registration Agency could initiate deregistration proceedings as described in
proposed § 29.20. Proposed § 29.10(e) would incorporate the language in § 29.6(a)(1)
and (2) that the requirement to have at least one apprentice does not apply during the
following periods of time, which may not exceed 1 year: (1) between the date when a
program is registered and the date of registration for its first apprentice(s); or (2) between
the date that a program graduates an apprentice and the date of registration for the next
apprentice(s) in the program.

This proposed requirement is primarily administrative in nature and is intended to
underscore that registered apprenticeship programs must have apprentices participating in
their programs in order to remain registered or else risk deregistration. Such a
requirement is also administratively appropriate to address those limited instances where
a newly registered apprenticeship program uses that registration to qualify for the

Department’s Eligible Training Provider List and receive Federal WIOA funds but fails
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to actually enroll any apprentices. This proposed requirement, however, is not intended
to create undue burdens for new programs that are just beginning to register apprentices
or smaller programs that may have gaps between the graduation of one apprentice and the
start date of another, and it would allow for a 1-year grace period under these
circumstances. The Department also notes that programs deregistered for having zero
apprentices could reregister with a Registration Agency when they anticipate utilizing
their program again, if it meets the requirements of this part and part 30. The Department
is interested in comments as to whether a “latency” period of more than 1 year of no
apprentice enrollment by a program would be a more appropriate grace period, such as in
instances where an economic downturn may impact apprenticeship hiring. The
Department is also interested in any comments that can address scenarios where
programs have apprentices but do not successfully graduate or convert them. While the
Department is proposing two different completion rate metrics (annual and cohort), it is
interested in any comments that may address this scenario to ensure programs are seeking
to graduate apprentices and not just to access benefits available for Federal purposes such
as those available under 29 CFR part 5.

Proposed § 29.10(f) would update an existing requirement in § 29.5(b)(18)
concerning modifications to standards of apprenticeship. It would provide that any
sponsor proposals for modification(s) or change(s) to standards of apprenticeship or
certified National Guidelines for Apprenticeship Standards for a registered program must

be submitted to the Registration Agency. It would also provide that the Registration
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Agency must make a determination on whether such submissions are consistent with the
requirements of this part and 29 CFR part 30, and if so, will approve such submissions
within 90 calendar days from the date of receipt of a complete submission. Finally, it
would provide that, if approved, the modification(s) or change(s) will be recorded and
acknowledged within 90 calendar days of approval as an amendment to such program,
and if not approved, the sponsor must be notified of the disapproval and the reasons
therefore and provided the appropriate technical assistance. This language would clarify
the process for reviewing and approving or denying modifications or changes to approved
standards.

Section 29.11 — Program standards adoption agreement.

Proposed § 29.11 would prescribe the content and operational requirements for a
written program standards adoption agreement, as defined in proposed § 29.2, between a
sponsor and a participating employer that is reached outside of a collective bargaining
process. Agreements between the non-union sponsors of a registered apprenticeship
program and an individual employer that elects to participate in that sponsor’s program
are not uncommon, but there is currently no mechanism in place to ensure participating
employers’ accountability for compliance with the program’s standards and
apprenticeship agreement and no mechanism to hold sponsors accountable for the actions
of the entities with whom they partner. The Department believes that the inclusion of a
regulatory provision expressly obligating participating employers to comply with the

sponsor’s standards of apprenticeship and to adhere to the requirements contained in 29
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CFR parts 29 and 30 would serve to bolster registered apprenticeship program
accountability and integrity and protect the safety and welfare of apprentices. Because a
participating employer in a sponsor’s group program is typically the entity that employs
and pays wages to the apprentices enrolled in that program, and that also typically
provides close on-the-job direct supervision and training to such individuals, it follows
that such employers should be contractually obligated to adhere to the same standards of
apprenticeship and regulatory obligations as the sponsor of the program. This would
ensure that apprentices are protected and receive the full benefit of the program.
Specifically, proposed § 29.11(a) would require that the terms and conditions of a
program standards adoption agreement include the requirements that a participating
employer will: (1) adopt and comply with the sponsor’s registered standards of
apprenticeship; (2) comply with all other applicable requirements in this part; and (3)
cooperate with, and provide assistance to, the program sponsor to meet the program
sponsor’s obligations under this part and 29 CFR part 30, including by providing any
apprenticeship-related data and records necessary to assess compliance with these
regulatory provisions. These requirements would operate in tandem to ensure that the
employers of apprentices clearly understand their obligations to comply with the
sponsor’s registered standards of apprenticeship, comply with the applicable
requirements in 29 CFR parts 29 and 30, and assist in any review or compliance efforts
concerning such compliance, including providing any information necessary to assess

compliance. Program sponsors would need to ensure that these requirements are clearly
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articulated in every program standards adoption agreement and that participating
employers understand their obligations under these requirements. This requirement is
modeled after the existing practice of an “Employer Acceptance Agreement,” for which a
template exists currently in Appendix D of OA’s boilerplate standards of apprenticeship
in Bulletin 2022-17.1%

Proposed § 29.11(b) would require transmission of the program standards
adoption agreement to the Registration Agency within 30 days of the execution of the
agreement. This would be necessary for the Registration Agency to verify compliance
with this subpart as well as provide assurance that employers understand their obligations
and responsibilities as employers of apprentices in registered apprenticeship programs
and to allow the Registration Agency to engage in more comprehensive oversight of the
program.

Proposed § 29.11(c) would provide the process for the suspension or cancellation
of a program standards adoption agreement. As described below, a participating
employer could cancel the agreement by providing 30-day written notice to the sponsor,
and a sponsor could cancel or suspend the agreement if the participating employer
violates the terms of the program standards adoption agreement relating to proposed

§ 29.11(a)(1) through (3).

123 OA, Bulletin 2022-17, “Modifications to the Boilerplate Standards of Apprenticeship,” Nov. 19, 2021,
https://www.apprenticeship.gov/sites/default/files/bulletins/Bulletin-2022-17_0.docx.
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Proposed § 29.11(1) provides that the agreement could be cancelled by the
participating employer upon providing 30 days written notice to the sponsor. The
Department anticipates that a participating employer that decides to cancel the agreement
would not have apprentices in their employment at the time of the cancellation, meaning
that prior to cancellation, the employer’s apprentices were converted into regular
employees, ended their on-the-job training with the employer, or were otherwise placed
by the sponsor with a different participating employer.

Proposed § 29.11(c)(2) provides that the agreement would be suspended or
cancelled by the program sponsor if the program sponsor determines that the participating
employer failed to satisfy the requirements of the program standards adoption
agreement’s mandatory provisions described in proposed § 29.11(a). The sponsor would
be responsible for determining compliance with the program standards adoption
agreement and cancellation or suspension of such agreement if there were noncompliance
by the participating employer.

Proposed § 29.11(c)(2)(i) through (iii) discuss the process that sponsors would
follow to suspend or cancel the program standards adoption agreement.

Proposed § 29.11(c)(2)(i) would require the program sponsor to provide written
notice of any suspension or cancellation to the participating employer, all apprentices
affected by the suspension or cancellation, and to the applicable Registration Agency. It
would also specify that the notice must explain the reason for the suspension or

cancellation. The purpose of this proposed provision is to ensure that adequate written
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notice is provided to everyone affected by a cancellation or suspension of a program
standards adoption agreement and the reason for the suspension or cancellation.

Proposed 8§ 29.11(c)(2)(ii) provides that if the suspension or cancellation results in
an interruption or cessation of training for apprentices, the program sponsor would need
to make a reasonable effort to place such individuals with another of the sponsor’s
participating employers or a different registered apprenticeship program in the same
occupation. The purpose of this proposed provision is to ensure that any apprentices
whose programs are affected by such cancellation or suspension are placed with either
another employer or another registered apprenticeship program, to the extent possible.
Registration Agencies could provide technical assistance upon request if the sponsor
encounters challenges to placing apprentices with other employers or programs.

Proposed § 29.11(c)(2)(iii) provides that in instances where a program sponsor
fails to suspend or cancel a program standards adoption agreement as required by this
paragraph, the Registration Agency could initiate deregistration proceedings against the
sponsor pursuant to proposed 8§ 29.20. This proposed provision is intended to both signal
to the sponsor the importance of monitoring compliance with program standards adoption
agreements and to emphasize that neglecting to do so risks deregistration per the

procedures in proposed § 29.20.
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Section 29.12 — Qualifications of apprentice trainers and providers of related
instruction.

In registered apprenticeship, trainers and instructors play a pivotal role in the
realization of the benefits of the system’s earn-and-learn framework. The quality of the
source material and resources underpinning training and instruction in registered
apprenticeship programs is vital, but in order for such material to take hold among
apprentices learning about an occupation, the individuals providing training and
instruction must be knowledgeable experts in their field, must be skilled in instructional
competencies, and must be willing and able to take a lead role in establishing a safe and
welcoming environment conducive to learning for apprentices of all backgrounds.

The current regulatory framework for registered apprenticeship does not establish
any baseline qualifications for apprentice trainers. The Department has determined that
establishing such a baseline in regulation would benefit all existing and potential
registered apprenticeship programs and apprentices by promoting quality and
transparency within the National Apprenticeship System. Potential program sponsors of
new registered apprenticeship programs would benefit from regulatory provisions that
clarify the baseline elements of quality trainers and instructors in apprenticeship.
Ultimately, the Department proposes to include a provision on trainer and instructor
quality to ensure that all programs recognize the importance of trainer and instructor
quality, to encourage programs to take steps to keep trainers and instructors up-to-date on

emerging techniques and technologies, and to promote transparency for potential
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apprentices, who would understand the qualifications of those they are receiving training
from and that any trainers and instructors in any registered apprenticeship program will
meet baseline quality standards.

Proposed § 29.12 is a new provision stipulating proposed requirements for the
qualifications of individuals designated to provide training and related instruction to
apprentices. For apprentices, training and learning while on the job is a core, definitional
element of registered apprenticeship. Trainers and instructors (traditionally referred to as
“journeyworkers” in the apprenticeship context, and used here in the proposed regulatory
text to align with the journeyworker-to-apprentice ratio requirements discussed above in
this NPRM) hold the key to the benefits of apprenticeship for all stakeholders:
apprentices benefit from such training and learning by developing in-demand skills and
becoming proficient in job tasks that are central to the careers they are pursuing, and
employers benefit from a capable workforce that can deliver a quality work product. As
such, the Department has determined that trainer and instructor (journeyworker) quality is
central to the success of registered apprenticeship and proposes to include a new section
in the registered apprenticeship regulations at 29 CFR 29.12 to outline the attributes,
qualifications, and experiential requirements necessary to ensure all training and learning
in registered apprenticeship is high in quality.

Proposed § 29.12(a) would require that all sponsors and participating employers
in the National Apprenticeship System must ensure that journeyworkers providing on-

the-job training meet the quality requirements that follow in paragraphs (a)(1) through
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(6). The proposed regulatory text would clarify that the proposed quality requirements at
paragraphs (a)(1) through (6) are minimum requirements, and the Department expects
that most registered apprenticeship programs or their participating employers already
employ journeyworkers whose qualifications meet and exceed these proposed minimum
requirements.

The first proposed minimum requirement at proposed 29 CFR 29.12(a)(1) states
that apprentice trainers or providers of related instruction would need to possess a
mastery of the relevant job skills, techniques, and relevant competencies of the
occupation. Apprentices participating in a quality registered apprenticeship program are
on a pathway to become proficient in all the relevant job skills, techniques, and
competencies in the occupation for which they are training, and the quality of the training
they receive during their program is the single most critical success factor for achieving
such proficiency. Employers need workers who can perform critical job tasks
competently and proficiently, especially in trades or occupations where time to complete
a job task is critical to the employee and employer’s bottom line (such as an electrician
who must be able to complete complex job tasks accurately and efficiently within a
certain timeframe). In order for apprentices to become proficient in the critical job tasks
for an occupation, the training and instruction they receive during their registered
apprenticeship program must be provided by trainers and instructors who are not only

proficient in the tasks themselves, but who possess a mastery of these skills, techniques,
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and competencies such that they can impart their mastery on to the apprentices training in
their registered apprenticeship program.

Proposed 8§ 29.12(a)(2) would further require that journeyworkers stay up to date
on the latest advances in technology, technical knowledge, new and emerging techniques,
and evolving job skills necessary to maintain their proficiency and mastery in an
occupation. Emerging technologies, technical and mechanical refinements to machinery
and equipment, the proliferation of digital and online tools, platforms, and capabilities,
and developments in the modern workspace and the emergence of remote work*?* all
carry meaningful implications for workforce training and development. The Department
has determined that introducing regulatory requirements for journeyworkers providing
training to maintain their proficiency is essential for ensuring that such developments are
reflected throughout the National Apprenticeship System. Continuous learning and
upskilling for journeyworkers providing training and instruction in registered
apprenticeship programs would be critical for ensuring the journeyworker retains a
mastery as required by proposed paragraph (a)(1) and for ensuring the skills and
techniques apprentices are learning throughout their program are relevant and up to date.

Proposed § 29.12(a)(3) through (5) discuss the proposed requirements for

journeyworkers’ capabilities as instructors, communicators, and evaluators. In addition to

124 For example, the COVID-19 pandemic has resulted in a major shift towards remote work throughout the
United States workforce. See Kim Parker, Juliana Menasce Horowitz, and Rachel Minkin, “COVID-19
Pandemic Continues to Reshape Work in America,” Pew Research Center, Feb. 16, 2022,
https://www.pewresearch.org/social-trends/2022/02/16/covid-19-pandemic-continues-to-reshape-work-in-
america.
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possessing a mastery of the relevant job skills and techniques for their occupation and
keeping up to date on their mastery and proficiency, journeyworkers would need to be
effective communicators to ensure their mastery is passed on to the apprentices training
in their programs. Proposed paragraph (a)(3) would require that journeyworkers be
effective communicators capable of transmitting and demonstrating any specialized
knowledge, job skills, techniques, or processes necessary for achieving proficiency in an
occupation.

Paragraph (a)(4) would cover another critical aspect of instruction and training:
journeyworkers’ ability to evaluate apprentices’ progress and performance fairly and
objectively throughout the term of a registered apprenticeship program, including the
ability to evaluate apprentices’ progress in attaining competencies during on-the-job
training. The Department views the fair and transparent evaluation of apprentices
throughout a program as a critical element for registered apprenticeship program success,
because such evaluation is essential for understanding if apprentices have learned all they
need to during their program and are assured that they are emerging from the programs
with a valuable set of transferrable skills for their careers. Fair, transparent, and effective
evaluation is also an important equity consideration, and in line with its goal of
advancing equity in the National Apprenticeship System with this proposed regulation,
the Department seeks to embed such qualities in the evaluations provided by apprentice
trainers through the proposed minimum trainer qualification requirement at proposed

paragraph (a)(4). This proposed minimum trainer qualification requirement is intended to
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protect apprentices from diverse backgrounds against unequal treatment in evaluation, to
establish a baseline of equitable and objective evaluation for all apprentices in a program,
and to ensure that apprentices from diverse backgrounds receive training from, and are
evaluated by, qualified and experienced trainers.? It would also require that a trainer is
able to assess the attainment of competencies acquired by apprentices during their on-the-
job training. This would include the ability to assess whether apprentices are meeting the
appropriate targets at each stage of the program. Under the Department’s proposed
approach, all apprentices would be advanced through programs by their successful
attainment of competencies acquired over a minimum duration of time on-the-job. A
trainer’s ability to assess and recognize when an apprentice has reached a level of
competency so as to be proficient in it is vital to the operation of a registered
apprenticeship program. This ability to assess competency attainment is also vital in
programs that accelerate an apprentice’s time in the program based on the rapid
attainment of proficiency in competencies, because acceleration should only take place
when an apprentice is proficient and not just to move quickly through a program. A core
tenet of registered apprenticeship is journeyworkers’ mastery of the job skills within their

occupation, and journeyworkers are therefore in the best position to evaluate whether an

125 proposed paragraph (a)(4) aligns with other Federal government agencies’ efforts to establish equitable
access to qualified and skilled educators and instructors. For example, in 2014, ED launched the “Excellent
Educators for All Initiative” requiring States to submit plans to ensure “poor and minority children are not
taught at higher rates than other children by inexperienced, unqualified, or out-of-field teachers.” Westat,
“Equitable Access to Excellent Educators: An Analysis of States” Educator Equity Plans,” 2016,
https://lwwwz2.ed.gov/programs/titleiparta/equitable/titleiiequityanalysis1031.pdf.
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apprentice has achieved the occupational proficiency that all registered apprenticeship
programs should confer upon participating apprentices.

Proposed § 29.12(a)(5) would concern apprentice trainers’ role in establishing
practical connections between the conceptual and theoretical knowledge apprentices
attain through related instruction and their implications and applications for the covered
occupation. Such connections may clarify how to perform a job-related task successfully,
explain a task or sub-task’s importance to successful, safe, and efficient performance
within the occupation, or otherwise provide apprentices with theoretical context and
broader understanding of the tasks they must perform in the occupation. The Department
has determined that apprentices benefit from developing a clear understanding of why
they are required to participate in the related instruction element of registered
apprenticeship, and that apprentices’ primary trainers—journeyworkers—must play an
essential role in developing such understanding among the apprentices they train.

Finally, proposed § 29.12(b) would require that journeyworkers fulfill their
important role in ensuring apprentices are receiving training in a safe and inclusive work
environment that supports the effective development of apprentices from all
backgrounds. Studies, research, and evaluations applying the DEIA lens to analyzing the
roles of trainers, instructors, mentors, and others in positions of authority indicate that
such individuals are in a unique position to shape the learning and professional
environments in which they are operating, including the creation of an inclusive

environment where everyone feels represented, supported, empowered to speak up, and
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protected from harassment, intimidation, or retaliation. OA’s fact sheet on advancing
DEIA in registered apprenticeship, designed to inform registered apprenticeship
stakeholders on the key elements and benefits of robust DEIA protocols in registered
apprenticeship programs, discusses the importance of inclusive leaders in establishing
workplace culture and the role of mentors in building networks to help apprentices from
diverse backgrounds develop positive connections with their place of work.*?® OA has
also established partnerships with advocacy organizations to harness the expertise of
stakeholders in workforce development to develop and produce guidance on promising
practices for inclusive workplaces. Research, guidance, and frameworks developed by
these organizations also point to the importance and benefits of advancing DEIA in
registered apprenticeship, including through the incorporation of authentic program
participant voices, training and instruction that is accessible and representative of diverse
participants in a program, and quality mentorship.*?” Quality mentorship is particularly
important for youth in educational and training environments, further supporting the
Department’s proposal to include minimum requirements for the journeyworker role in

establishing inclusive workplace environments as the Department seeks to advance

126 QA, “Scaling Diversity, Equity, Inclusion and Accessibility (DEIA) in Registered Apprenticeship,”
https://www.apprenticeship.gov/sites/default/filessDOL_DEIAFactsheet v2.pdf (last visited July 20, 2023).
127 \/anessa Bennett, Maria Cabiya, Myriam Sullivan, and Deborah Kobes, “JFF’s Program Design
Framework for Diversity, Equity, Inclusion, and Accessibility in Registered Apprenticeship,” Center for
Apprenticeship & Work-Based Learning, https://info.jff.org/apprenticeshipdeia-framework (last visited
July 20, 2023).
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